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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CHARLESE. THORNTON, #Y 19115,

Plaintiff,

VS. Case No. 20-cv-01100-SM Y

)

)

)

)

)

ROB JEFFREYS, )
ANTHONY WILLS, )
JOHN DOE 1, )
JANE DOE 1, and )
JANE DOE 2,* )
)

)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Charles E. Thorntgnan inmate of the lllinois Department of Corrections
(“IDOC™) currently incarcerated a#lenard Correctional Cente(‘Menard”), filed the instant
lawsuit pursuant to 42 U.S.C. 8§ 1988r alleged deprivations of his constitutional rights
Following preliminary review under 28.S.C. 8 1915A, Plaintiffs Complaint was dismissed for
failure to state a claim for relief. (Do&0). He was gmated leave to file a First Amended
Complaint, which is now before the Court for review under 8 1915A. Any portion of a Complaint
that is legally frivolous, malicious, fails to state a claim for relief, or requesteyrdamages from
an immune defendant must be dismissed. 28 U.S.C. § 1915A(b).

The First Amended Complaint

Plaintiff makes the following allegations his First AmendedComplaint (Doc. 15):

Plaintiff suffers from nerve pain as a respiitoullet fragments lodged in his neck. He has been

! Plaintiff identified Jeffreys as Defendant 1, Wills as Defendant 2 and the Bfeadants as John Doe 3, Jane Doe
4, and Jane Doe 5The Court will refer to John Doe 3 as John Doe 1, Jane Doe 3 as Jane Doe 1, and Jane Doe 5 as
Jane Doe 2.
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incarcerated at Menard since 2017 and has four pending lawsuits against pristhratstare
filed in 2017, 2019 and 2020. He alsas three pending grievances against prisonsiafhitted
in 2019 and 2020.

Plaintiff was relocated to a cell in the North 2 cell hogdohn Doe 1 on May 12, 2020.
The cell wasshockingly small Plaintiff complained to John Doe 1 about the size of the cell and
about being double-celled. John Doe 1 became irate and told Plaintiff to go in the cell or go back
to segregation. John DodHreatenedo give Plaintiff a disciplinary ticket if he digb in the cell

There is inadequate space in the cell for two inmates. Plaintiff is unable ¢ccsexehich
causes him pa due tohis pre-existing medical condition.The stressesf living in a cramped
spaceand the decline iflaintiff's physical condition have caused a deterioration in his mental
health Plaintiff informed hisassigned mental health professional, Jane Doe 1, and assigned
psychiatrist, Jane Doe 2, that being dout#ed in & inadequate living space was having a
negativepsychological effect on him. They increased his psychotropic medicdiigratherwise
ignored his complaints and refused to assist him in his efforts to be moved out of the cell.

Plaintiff also complained tMenardWarden Anthony Wills about the inadequate cell spac
when the Warden was touring the housing unit on August 14, 2020. Warden Wills told Plaintiff
there was nothing wrong with the cell size.

Plaintiff filed a grievance on August 16, 2020vhich he complained about being double
celled in @ in adequate living spaead stated it was harming his physical, mental, and emotional
well-being. He did not receive a response to his grievaplegntiff mailed a copy of the grievance
to IDOC Director Rob Jeffreys and did not receive a response. He subsequently filed an
emergency grievance on the issue andivaelen denied expedited review.

Based on the allegations in ti&rst Amended ©mplaint, the Court designatehe
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following claims in thispro se action:
Count 1: Eighth Amendment claim againffreys, Wills, John Doe 1, Jane
Doe 1, and Jane Doe Br unconstitutional conditions of
confinement.
Count 2: Eighth Amendment claim againdffreys, Wills, John Doe 1, Jane
Doe 1, and Jane Doe far deliberate indifference t®laintiff's
serious medical needby refusing to move Plaintiff from a cell that
was causing a decline in Plaintiff's physical and mental health and
failing to provide adequate mental health treatment
Count 3: First Amendment clairdeffreys, Wills John Doe 1, Jane Doe 1, and
Jane Doe Zor retaliating against Plaintiff fofiling grievancesand
lawsuitscomplaining about his conditions of confinement.
Any other claim that is mentioned in the First Amended Complaint but not addressed irdéris O
should be considered dismissed without prejudice as inadequately pled undevothiay
pleading standardSee Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007) (an action fails
to state a claim upon which relief can be granted if it doeplaat “enough facts to state a claim
that is plausible on its face.”).
Discussion
Count 1
Prison conditions that deprive inmates of basic human refedsl, medical care,
sanitation, or physical safetymay violate the Eighth Amendmengames v. Milwaukee Cnty.,
956 F.2d 696, 699 (7th Cir. 1992)Plaintiff's allegations are sufficient to proce®n the
unconstitutional conditions of confinement claim in Colagainstleffreys, Wills, John Doe 1,
Jane Doe 1, and Jane Doe&e Delaney v. DeTella, 256 F.3d 679, 6884 (7th Cir. 2001jlack
of exercisemay rise to a constitutionalolation where movement is denied to the point that the

inmate’s health is threatened

Count 2
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Prison officials and medical staff violate the Eight Amendment’s prohibati@ainst cruel
and unusual punishment when they act with deliberate indiffertena prisoner’s serious medical
needs.Rashov. Elyea, 856 F.3d 469, 475 (7th Cir. 2017). To state a claim, a prisoner must allege
facts suggesting that (1) he suffered from an objectively serious medical conditio) éimel (
defendant acted with deliberate indifference to his medical nédds[D]eli berate indifference
may be found where an official knows about unconstitutional conduct and facilitates,espprov
condones, or turns a blind eye to iPé&rezv. Fenoglio, 792 F.3d 768, 781 (7th Cir. 2015).

The allegations in the First Amend€admplairt are sufficient to proceed on the deliberate
indifference claim in Cour2 againstleffreys, Wills,Jane Doe land Jane Doe 2However,the
claim will be dismissed as to John Dobdcausehere are no allegations that denied Plaintiff
medical or matal health care or that he waware of Plaintiff's medical or mental health issues
andwas in a position to rectify the situation.

Count 3

Prison officials may not retaliate against inmates for filing grievancescisxgr First
Amendment rights, or otherwise complaining about their conditions of confineSsene.g.,
Gomez v. Randle, 680 F.3d 859, 866 (7th Cir. 2012). To state a retahatiaim, a plaintiff must
allege that “(1) he engaged in activity protected by the First Amendment; (2) leeeduff
deprivation likely to deter such activity; and (3) the First Amendment activity was saitdea
motivating factor in the decision to impose the deprivatidddiwkins v. Mitchell, 756 F.3d 983,
996 (7th Cir. 2014)A complaint states a claim for retaliation when it sets forth ‘a chronology of
events from which retaliation may plausibly be inferredithmerman v. Tribble, 226 F.3d 568,
573 (7th Cir. 2000) (citation omitted). At this stage, Plaintiff states a plaustblatien claim in

Count 3againstleffreys, Wills, John Doe 1, Jane Doe 1, and Jane Doe 2.
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Injunctive Relief

TheFirst Amended Complaint includes a request for injurataliefand Plaintiff has filed
a separate motion for injunctive relief. Anthony Wills, in his official capacittha$Varden of
Menard Correctional Centags a proper defendant for that claiBee Gonzalesv. Feinerman, 663
F.3d 311, 315 (7th Cir. 2011) (holding warden is proper defendant for injunctive relief claim as he
would be responsible for ensuring that any injunctive relief would be carried out).

Motion for Temporary Restraining Order and Preliminary Injunction (Doc. 13)

Plaintiff filed a motion for temporary restraining order (“TRQO”) or prelimjynasjunction
seeking an order that he not be dotd#éied while housgin the North 2 cell house or that he be
relocated to a larger cellA temporary restrainingrder (“TRO”) lasting no more than 14 days
can be issued without notice to the party to be enjoirka. R. Civ. P. 65(b)(2). However, a
TRO may be issued only if “specific facts in an affidavit or a verified comptéaarly show that
immediate or irrparable injury, loss, or damage will result to the movant before the adverse party
can be heard in opposition.”eb. R. Civ. P.65(b)(1)(A). The same legal analysisemployedo
determine whether a TRO or a preliminary injunction is warrarnBgecifically,“a plaintiff must
show that: (1) without this relief, [he] will suffer irreparable harm; ()itr@nal legal remedies
would be inadequate; and (3) [he] has some likelihood of prevailing on the merits of jins} tla
Speech Firdt, Inc. v. Killeen, 968 F.3d 628, 637 (7th Cir. 2020) (internal citation and quotation
marks omitted) A preliminary injunction is an “extraordinary and drastic remedy” for which there
must be a “clear showing” that a plaintiff is entitled to rehddizurek v. Armstrong, 520 U.S968,

972 (1997)internal citation omitted)
Plaintiff has not establishatiatinjunctive relief is necessary before the adverse party can

be heard on the matteAs such, his request for a TRO will be denied. A ruling on his refpres
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a preliminary injunction is deferred. Defendasitsllfile a response to the motion within thirty
(30) days of service.
Disposition

The claims iNnCOUNTS 1 and 3 WILL PROCEED againstROB JEFFREYS,
ANTHONY WILLS, JOHN DOE 1, JANE DOE 1, andJANE DOE 2. The claim inCOUNT
2 WILL PROCEED againstJEFFREYS, WILLS, JANE DOE 1, andJANE DOE 2 butis
DISMISSED without prejudice as tdOHN DOE 1.

The docket shall reflect that there is afioidl capacity claim against Anthony Wills,
Warden of Menard Correctional Center, with regard to Plaintiff's clainmfanctive relief. e
Motion for Temporary Restraining Ordand Preliminary InjunctiofDoc. 13) is DENIED as to
the request for ARO. A ruling on the requestr a preliminary injunction IDEFERRED ard
Defendants ar® RDERED to file a response to the request within thirty days of service.

The Clerk of Court shall prepare for Rob Jeffrédmsthony Wills (individual ard official
capacities)and, once identified, John Doe 1, Jane Doe 1, and Jane QOd=prm 5 (Notice of a
Lawsuit and Request to Waive Service of a Summons), and (2) Form 6 (Waivevict S
Summons). The Clerk i®BIRECTED to mail these forms, a copy of th&rst Amended
Complaint and this Memorandum and Order to Defendant’s place of employment as identified by
Plaintiff. If a Defendant fails to sign and return the Waiver of Service of SumarfiForm 6) to
the Clerk within 30 days from the date the formsensent, the Clerk shall take appropriate steps
to effect formal service on the Defendant, and the Court will require the Dafdondzay the full
costs of formal service, to the extent authorized by the Federal Rules of CiatiRrec

If a Defendant camot be found at the work address provided by Plaintiff, the employer

shall furnish the Clerk with the Defendant’s current work address, or, if not known, the
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Defendant’s lasknown address. This information shall be used only for sending the forms as
directed above or for formally effecting service. Any documentation of the addressshall
retained only by the Clerk and shall not be maintained in the court file or disclosed by the Clerk.

Service shall not be made tire DoeDefendars until such time as Plaintiff has identified
them ty name in a properly filed motion for substitution of pafm@faintiff is ADVISED that it is
his responsibility to provide the Court with the name and service addressdeinttividuals.

Defendants areORDERED to file an appropriate responsive pleading to Fest
Amended Complainn a timely manneand shall not waive filing a reply pursuant to4&.C. §
1997e(qg). Pursuant to Administrative Order No. 244, Defendants need only respond to the issues
stated in this Merit Review Order.

Plaintiff is ADVISED that if judgment is rendered against him and the judgment includes
the payment of costs under 28 U.S.C. 81915, he will be required to pay the full amount of the
costs, regardless of whether his application to procetima pauperisis grantedSee 28 U.S.C.

8 1915(f)(2)(A).

Plaintiff is furtherADVISED that he is under a continuing obligation to keep the Gierk
Court and the opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not lafedagan
after atransfer or other change in address occurs. Failure to comply with this olideause a
delay in the transmission of court documents and may result in dismissal of thisfactvant of
prosecutionSee Fed. R. Civ. P. 41(b).

Finally, based on the allegations in the First Amended CompthmtClerk of Court is
DIRECTED to ENTER the standard qualified protective order pursuant to the Health Insurance

Portability and Accountability Act.
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IT ISSO ORDERED.
DATED: November 18, 2020
¢/ Staci M. Yandle

STACI M. YANDLE
United States District Judge

Notice to Plaintiff

The Court will take the necessary steps to notify the Defendants of your lawsugnaad s
them with a copy of your First Amended Compla#tter service has been achieved, Defendants
will enter an appearance and file an Answer to yorst Amended Comaplint It will likely take
at least60 days from the date of this Order to receive the Defendants’ Answer, but it is entirely
possible that it will tak®0 days or more. When Defendants have filed their Answers, the Court
will enter a Scheduling Order containing important information on deadlines, discoudry, a
procedures. Plaintiff is advised to wait until counsel has appeared for Defebefanésfiling any
motions, to give the Defendants notice and an opportunity to respond to those motions. Motions
filed before Defendants’ counsel has filed an appearance will generally be deniechatsing.
Plaintiff need not submit any evidence to the Court at this time, unless sphcdioatted to do
So.



