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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION

DONALD L. WOODARD, )
)
Plaintiffs, )
) CAUSE NO. 1:12-CV-135 WL
V. )
)
ALLEN COUNTY CIRCUIT COURT et al, )
)
Defendants. )

OPINION AND ORDER

Donald L. Woodard, aro seplaintiff, filed a complainpursuant to 42 U.S.C. § 1983 and
anin forma pauperipetition. In the complaint, Mr. Woodard names eight defendants. “A document
filed pro seis to be liberally construed, angeo secomplaint, however inartfully pleaded, must
be held to less stringent standards tftamal pleadings drafted by lawyer&fickson v. Pardus
551 U.S. 89, 94 (2007) (quotation marks and atetiomitted). Nevertheless, “[n]otwithstanding
any filing fee, or any portion thereof, that may hbeen paid, the court shall dismiss the case at any
time if the court determines that . . . (B) the action(ii) fails to state a claim on which relief may
be granted....” 28 U.S.C. § 19&}Q). Here, though it is clear that Mr. Woodard sincerely believes
that he has been wronged, it is equally clear ttharte is no federal law basis for holding these
defendants financially (or otherwise) liable to him. Therefore this case must be dismissed.

First, Mr. Woodward attempts to sue thiieA County Circuit Court to overturn his guilty
plea. Such a claim cannot be brought in a civil rights lawsuit (such as this one) because habeas
corpus is the exclusive means of challenging & stadirt conviction in a federal district cousee
Heck v. Humphrey512 U.S. 477, 481 (1994). Thus, he does not state a claim against the Allen

County Circuit Court.

Dockets.Justia.com


http://dockets.justia.com/docket/indiana/inndce/1:2012cv00135/69106/
http://docs.justia.com/cases/federal/district-courts/indiana/inndce/1:2012cv00135/69106/3/
http://dockets.justia.com/

Second, he attempts to sue the Fort Waytied’Department for various events since 2006.
It must be noted that because “lawla’s two-year statute of limitations. is applicable to all causes
of action broughtin Indiana under 42 U.S.C. § 19833dderly v. R.U.F.F. Drug Enforcement Task
Force 239 F.3d 892, 894 (7th Cir. 2001), most of these claims are untimely. Nevertheless, the
dispositive reason why Mr. Woodard does not state a claim against the Fort Wayne Police
Department is because it is not a suable e@dw v. Fortville Police Dep;t636 F.3d 293, 300 (7th
Cir. 2011) (“[T]he Indiana statutory scheme da®ot grant municipal police departments the
capacity to sue or be sued.”)

Third, Mr. Woodard attempts to sue the Allen County Police Department based on two
different incidents. The first occurred in 2009 @&darred by the statute of limitations. The second
occurred in 2010 and is not. He alleges that while he was being held in the Allen County Jail,
officers “disguised themselves with odd clothargl women’s nylon hosiery covering their faces.”
ECF 1 at 4. He alleges that they entered his locked cell, punched and kicked him, and attempted to
sodomize him before shackling him in a courtroom holding cell. He does not allege, and it would
not be reasonable to infer, that the Allen Courdiice Department has a policy or custom of having
officers disguise themselves and attack inmatdsnell[v. New York City Department of Social
Services436 U.S. 658 (1978)] held that respondegesior is not a ground for municipal liability
under 8§ 1983, [and that] a direct claim againsiumicipality [could only be] based on a policy or
custom of the municipality that violates the plaintiff's constitutional righBthor v. City of
Chicagq 576 F.3d 775, 779 (7th Cir. 2008ecause these events did not occur as a result of a

policy or custom, Mr. Woodard does not stateaznelagainst the Allen County Police Department.



Fourth, Mr. Woodard attempts to sue the Ali@ounty Jail, but the jail is a building and it
is not a suable entitySee Sow v. Fortville Police Dep®36 F.3d 293, 300 {7 Cir. 2011).
Therefore Mr. Woodard cannot state a claim against the Allen County Jail.

Fifth, Mr. Woodard attempts to sue ParkviewBeior Health because he disagreed with the
medications they administered to him while hawagatient there. In medical cases, the constitution
is violated only when a defendamas deliberately indifferent to an inmate’s serious medical needs.
Gutierrez v. Peters111 F.3d 1364, 1369 (7th Cir. 1997). Even medical malpractice and
incompetence do not state a claim of deliberate indifferaiedker v. Peters233 F.3d 494 (7th
Cir. 2000). “For a medical professidmabe liable for deliberate indifference to an inmate’s medical
needs, he must make a decision that reptessumch a substantial departure from accepted
professional judgment, practice, or standard&) demonstrate that the person responsible actually
did not base the decision on such a judgm@aickson v. Kotteb41 F.3d 688, 697 (7th Cir. 2008)
(quotation marks and citations omitted). Disagreegmath the medication decisions of a medical
professional does not state alaf deliberate indifferenc€iarpaglini v. Sainj352 F.3d 328, 331
(7th Cir. 2003). Therefore Mr. Woodard does natest claim against Rasiew Behavior Health.

Sixth, he attempts to sue Logansport State Hadpecause one of its employees denied him
medication and another used excessive forcenaghim. There is no general respondeat superior
liability under 42 U.S.C. 8§ 198Burks v. Raemis¢h55 F.3d 592, 596 (7th Cir. 2009). Because the
complaint does not plausibly allege that either of these events occurred as a result of a policy or
custom, Mr. Woodard does not state a claim against the Logansport State Hospital.

Seventh, he attempts to sue Dr. John Mar$biedlending him to Parkview Behavior Health

and Logansport State Hospital. Mr. Woodard asserts that he did not need to be hospitalized. That



may well be true, but even incompetedoes not state a claim under 42 U.S.C. § 19&3ker v.
Peters 233 F.3d 494 (7th Cir. 2000). Only daiate indifference states a claiButierrez v. Peters
111 F.3d 1364, 1369 (7th Cir. 1997). Here, it is impossible to conclude that Dr. John Marshall was
deliberately indifferent based upon his decisioseiod Mr. Woodard to the hospital. Therefore Mr.
Woodard does not state a claim against Dr. John Marshall.

Eighth, he attempts to sue his public defendi@nn Nimmo. “In order to state a claim under
8 1983 a plaintiff must allege: (1) that defendaletsrived him of a federal constitutional right; and
(2) that the defendants acted under color of state Bawbdry v. Lyont69 F.3d 667, 670 (7th Cir.
2006). A criminal defense attorney, even an amieol public defender, does not act under color of
state lawPolk County v. Dodsqo54 U.S. 312 (1981). Therefore, Mr. Woodard does not state a
claim against John Nimmo.

Therefore, though it is clear that Mr. Woodandcerely believes that he has been wronged
by these defendants, he nevertheless does not state a federal claim against them pursuant to 42
U.S.C. 8§ 1983. For the foregoing reasons, this cafd $81SSED pursuant to 28 U.S.C. §
1915(e)(2)(B)(ii).

SO ORDERED.

ENTERED: May 4, 2012

s/William C. Lee

William C. Lee, Judge
United States District Court




