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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION

JAMESR. TABB, JR.,

)

)

Raintiff, )

)

V. ) No0.1:12-CV-220-JD-RBC

)

BF GOODRICHTIRE )
MANUFACTURING PLANT, a/k/a BF )
GOODRICH, )
)

Defendant. )

OPINION AND ORDER

Now before the Court is Defendant Bedarich Tire Manufactung Plant’s Motion for
Partial Judgment on the Pleadings [DE 13[dfiten August 6, 2012. Plaintiff James Tabb, Jr., by
counsel, did not file a response to the motiBor the following reasons, Defendant’'s Motion for
Partial Judgment on the Pleadings is he@RANTED.

|. BACKGROUND

On April 23, 2012, Mr. Tabb filed a complaiagainst “Goodrich Corporation” in the
Allen Superior Court [DE 1]. The Complaiatleged race discrimination under 42 U.S.C. §
1981 and Title VII of tle Civil Rights Act of 1964, as amendéd. On June 5, 2012, Mr. Tabb
filed an amended complaint only to chante Defendant's name to “BF Goodrich Tire
Manufacturing Plant” [DE 2]. On June 29, 20BE, Goodrich filed its Notice of Removal to
this Court, pursuant to 28 U.S.C. 88 138332, 1367, 1441(a)-(c), and 1446 [DE 3]. On August
6, 2012, BF Goodrich filed its answer and affatime defenses [DE 12], along with its Motion

for Partial Judgment on the Pleading&[[D3]. The matter is ripe for ruling.
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placed on suspension pending an investigateom was subsequently terminated in early
December [DE 2 at  4(c); DE 14-1 at 2]. Nlabb’s co-worker, Rambo, was not terminated.

On October 11, 2011, Mr. Tabb filed a Chaajédiscrimination with the EEOC against
BF Goodrich [DE 2 at 11 1, 4(a); DE 14-12t On January 25, 2012, Mr. Tabb received a
Dismissal and Notice of Right to Sue letter, whindicated that the EEOC was closing its file
on Mr. Tabb’s charge because it was not tyrféed with the EEOC [DE 2, § 4(a); DE 14-2,
Exhibit B].

V. DISCUSSION

Indiana is a “deferral state,” meaning it has state agencies with enforcement powers
parallel to those of the EEO@s evidenced by the City of Fort Wayne Metro Human Relations
Commission’s handling of MrTabb’s initial Charge of Disanination in this case. Thus, Mr.
Tabb had 300 days from the datehef termination to file a chargeleging a Title VII violation.
Laouini v. CLM Freight Lines, Inc586 F.3d 473, 475 (7th Cir. 200%ee als29 C.F.R. 8§
1601.80° The Court assumes (in his favor) that. Miabb was terminated on the latest date
alleged, December 8, 2010, and it is undisputedl tle filed his EEOC charge on October 11,
2011, 307 days later. His charge needed tofibed by October 4, 2011. In fact, the EEOC
dismissed the Title VII claim on January 25, 2012 because it was untimely—although this does

not influence the Court’s determination.

*The court notes that our circuit's case law onTttle VII filing deadline for Indiana is, to some
extent, in conflictSee, e.gChaudhry v. Nucor Steel-Incb46 F.3d 832, 836 (7th Cir. 2008)
(“[An EEOC] charge must be filed with800 days after the alleged unlawful employment
practice occurred or else the employee matychallenge the practice in courtht see
Williamson v. Ind. Uniy.345 F.3d 459, 463 (7th Cir. 2003) (“Aagihant may file a charge of
discrimination with the EEOC within a 180ydwiindow permitted under Title VII”). But the
distinction makes no difference in this casereniban 300 days i®®d long under either rule



The amended complaint incorporates by reference Mr. Tabb’s Charge of Discrimination
and Dismissal and Notice of Right to sue lettdihus, these documents are referred to in the
pleadings and are central to Mr. Tabb’s clainkarther, the amended complaint itself contains
all the relevant dates needed to show that@¥edrich must prevail on the affirmative defense
that the Title VII claim is time barred, without resog to the EEOC charge aght to sue letter.
Mr. Tabb did not respond to BF Goodrich’s statof limitations argument, perhaps implicitly
conceding that the argumentassound one. Nor has any bdsistolling the time period been
presented by defense counsel. The Court findsglven the dates evedced in the complaint
and the documents incorporated therein, Niabb failed to timelyfile his Charge of
Discrimination with the EEOC relative tos Title VII race discrimination claim.

Mr. Tabb has also made a claim under 43.0. § 1981. BF Goodrich did not move to
dismiss the claim as untimely. This is likelychese claims arising under the amendment to 8
1981 contained in the 1991 Act are subject to &ar-ptatute of limitations and do not require
exhaustion of administrativemedies. 28 U.S.C. § 1658nes v. R. R. Donnelley & Sons Co.
541 U.S. 369, 382 (2004$mith v. Bray681 F.3d 888, 896 n.2 (7th Cir. 201Egne v. Locke
Reynolds, LLP480 F.3d 534, 539 (7th Cir. 2007).

V. CONCLUSION

For the reasons stated herein, Defendavitsion for Partial Judgment on the Pleadings
[DE 13] is GRANTED and Plaintiff's Title VII claim isDISMISSED WITH PREJUDICE.

The claim alleged pursuant to 42 U.S.C. § 1981 remains pending.

SOORDERED.

ENTERED: November 20, 2012

/s/ JON E. DEGUILIO

Judge
United States District Court




