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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION

POLLY A. REED,
Plaintiff,
V. Case No. 1:14-CV-080 JD

CAROLYN W. COLVIN, Acting
Commissioner of Social Security,

N N N N N N N N N N

Defendant.

OPINION AND ORDER

Plaintiff Polly A. Reed was involved ia motorcycle accident on June 20, 2010. She
experienced trauma to her left leg, which sherés$eft her permanently unable to work, so she
filed a claim for social security disabilitysarance benefits. The Commissioner of Social
Security disagreed, finding after a hearing betoreddministrative Lev Judge that Ms. Reed
still had the ability to return tber past work or to perform othgbs, so it denied her claim. Ms.
Reed now seeks review of that decisionspant to 42 U.S.C. § 405(g). For the following
reasons, the Court affirmsalCommissioner’s decision.

|. FACTUAL BACKGROUND

Ms. Reed was a passenger on a motorayeewas hit by a car on June 20, 2010. She
suffered a fractured left tibiand had surgery to insert a rodhar ankle. She also suffered open
wounds over her left knee and leg, and underwentghfts to treat thse injuries. She was
hospitalized for eleven days. Her conditgmnadually improved, though she continued to
experience pain, and her treatorghopedist cleared her totwen to work on November 11,

2010. On June 2, 2011, Ms. Reed filed an application for Disability Insurance Benefits, alleging

that she became disabled on June 20, 2010 due to the injuries she suffered on that date to her
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ankle, leg, and knee, in addition to the high blpoeksure, depression, aamkiety that she also
experienced. After denying Ms. Reed’s apgtion initially and upomeconsideration, the
Commissioner held a hearingfbee an Administrative Law Judge on September 7, 2011. Ms.
Reed testified at thieearing, as did an impartial vocational expert.

The ALJ issued her decision on Ms. Reed’s claim on January 10, 2013. Proceeding
through the five steps, the ALJdt found that Ms. Reed had not engaged in substantial gainful
activity since her alleged ongddte. She then found at stetthat Ms. Reed had severe
impairments, consisting of “reials of a June 20, 2010, motorcyateident . . . .” (R. 14). At
step three, the ALJ found that MReed did not meet or equal disting, so she then formulated
Ms. Reed’s Residual Functional Gagty as follows: “[T]he clanant has the residual functional
capacity to perform light work as defined20 CFR 414.157(b) except she can never climb
ladders, ropes and scaffolds and can only oocna8ly climb ramps and stairs, balance, stoop,
kneel, crouch or crawl.” (R. 16). Based on thaCRind the testimony of a vocational expert, the
ALJ found at step four that MReed was capable of perforrgiher past relevant work. The
ALJ also considered step five, and found that Rised was able to perform jobs that exist in
significant numbers in the national economy. Gmliksis of the step-four and step-five findings,
the ALJ concluded that Ms. Reed had not been under a disability from June 20, 2010, through
the date of the decision. (R. 22). The Appealsrieil denied Ms. Reed’s request for review, so
the ALJ’s decision became the final decisioriref Commissioner. 20 C.F.R. § 404.981. Ms.
Reed timely filed this civiliction pursuant to 42 U.S.€.405(g) for review of the
Commissioner’s decision.

[I. STANDARD OF REVIEW

Because the Appeals Council denied revigne,Court evaluates the ALJ’s decision as

the final word of the Commissioner of Social Secusshomasv. Colvin, 732 F.3d 702, 707
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(7th Cir. 2013)This Court will affirm the Commissioms findings of fact and denial of
disability benefits ithey are supported bylsstantial evidenceCraft v. Astrue, 539 F.3d 668,
673 (7th Cir. 2008). Substantial evidence congistsuch relevant evidence as a reasonable
mind might accept as adequate to support a conclusfehardson v. Perales, 402 U.S. 389,
401 (1971). This evidence must be “more thanitila but may be less than a preponderance.”
inner v. Astrue, 478 F.3d 836, 841 (7th Cir. 2007). Thus, even if “reasonable minds could
differ” about the disability status of the ct@ant, the Court must affirm the Commissioner’s
decision as long as it is adequately suppoiéder v. Astrue, 529 F.3d 408, 413 (7th Cir. 2008).
It is the duty of the ALJ to weigh thevidence, resolve matal conflicts, make
independent findings of fact, and dispose of the case accordiagéles, 402 U.S. at 399-400.
In this substantial-evidencetdemination, the Court consideise entire administrative record
but does not reweigh evidence, resolve conflicts, decide questions of credibility, or substitute the
Court’s own judgment for #t of the CommissioneLopez ex rel. Lopez v. Barnhart, 336 F.3d
535, 539 (7th Cir. 2003). Nevertheless, the Cooindcicts a “critical review of the evidence”
before affirming the Commissioner’s decisibth. An ALJ must evaluate both the evidence
favoring the claimant as well éise evidence favoring the claiswejection and may not ignore
an entire line of evidence thatdentrary to his or her findinggurawski v. Halter, 245 F.3d
881, 887 (7th Cir. 2001). Consequently, an AldBsision cannot standiiflacks evidentiary
support or an adequate discussion of the isswpsz, 336 F.3d at 539. Ultimately, while the
ALJ is not required to address every piecewflence or testimony presented, the ALJ must
provide a “logical bridge” betwedhe evidence and the conclusioheiry v. Astrue, 580 F.3d
471, 475 (7th Cir. 2009). Furthermore, conclusioniawfare not entitled tdeference; so, if the

Commissioner commits an error of law, reversakquired without rgard to the volume of



evidence in support dahe factual findingsBinion ex rel Binion v. Chater, 108 F.3d 780, 782
(7th Cir. 1997).

1. DISCUSSION

Disability benefits are available only tease individuals who cagstablish disability
under the terms of the 8al Security ActEstok v. Apfel, 152 F.3d 636, 638 (7th Cir. 1998).
Specifically, the claimant must be unable “to eyga any substantial gainful activity by reason
of any medically determinable psigal or mental impairment whiacan be expected to result in
death or which has lasted or can be expected to last for a continuous period of not less than 12
months.” 42 U.S.C. § 423(d)(1)(A). The Socialc8rity regulations createfive-step sequential
evaluation process to be used in determining drahe claimant has established a disability. 20

C.F.R. 8 404.1520(a)(4)(i)—(vJhe steps are to be usecthe following order:

1. Whether the claimant is currently engaged in substantial gainful activity;
2. Whether the claimant hasredically severe impairment;

3. Whether the claimant’s impairment meatgquals one listeid the regulations;
4. Whether the claimant can spkrform relevant past work; and

5. Whether the claimant can parh other work in the community.

Dixon v. Massanari, 270 F.3d 1171, 1176 (7th Cir. 2001).

At step three, if the ALJ determines tlia¢ claimant’s impairment or combination of
impairments meets or equals an impairmentdigtethe regulations, dibdity is acknowledged
by the Commissioner. 20 C.F.R. § 404.1520(a)(4)(iii). However, if a listing is not met or
equaled, in between steps three and fourAthkmust then assess the claimant’s Residual
Functional Capacity (“RFC”), which is defined the most a person can do despite any physical
and mental limitations that may affect what ¢endone in a work setting. 20 C.F.R. § 404.1545.

The ALJ then uses the RFC to determine wheatieiclaimant can perform his or her past work
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under step four and whether the claimant cafopa other work in society at step five. 20
C.F.R. 8 404.1520(e). The claimant has the inpimden of proof in steps one through four,
while the burden shifts to the Commissionestiep five to show that there are a significant
number of jobs in the national economgttthe claimant is capable of performifvgung v.
Barnhart, 362 F.3d 995, 1000 (7th Cir. 2004).

Ms. Reed raises four arguments in suppottefclaim that the ALJ erred in denying her
benefits. Two of her arguments relate to the Alcdedibility analysis, in that she asserts the ALJ
improperly overemphasized her daglgtivities and also failed @dequately consider her work
history. Ms. Reed also argues that the ALJ faiteshcorporate the limiting effects of her neck
and shoulder impairments into her RFC, and did not consider the combined impact of all of her
impairments. Last, Ms. Reed argues that eveneifvgdis not disabled as of the date of the ALJ’s
decision, she was disabled for at least a 12-mpatiod after her injuryso the ALJ should have
awarded her benefits for that closed peritlie Court addresses each argument in turn.

A. Credibility

First, Ms. Reed argues that the ALJ committed reversible error in discounting her
credibility. Because the ALJ is “in the best pios to determine a witness’s truthfulness and
forthrightness . . . [the] court Wihot overturn an ALJ’s credility determination unless it is
‘patently wrong.” Shideler v. Astrue, 688 F.3d 306, 310-11 (7th Cir. 2012) (quottkgrbek v.
Barnhart, 390 F.3d 500, 504-05 (7th Cir. 2004)). HowevVan ALJ must adequately explain
[her] credibility finding by discussing spific reasons supported by the recoRepper v.

Colvin, 712 F.3d 351, 367 (7th Cir. 2013).

In arguing that the ALJ improperly discounted beedibility, Ms. Reed first argues that

the ALJ overemphasized her daily activities by fgjlto acknowledge that she had to take rests

during the day. However, this argument patentigreads the ALJ’s decision, which referenced
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Ms. Reed’s rest periods multiple times. The Aikst noted Ms. Reed'’s daily activities during
her step-two analysis, where she stated, ‘@&enant and her husband both reported that she
has no problem with personal care (Exhibits BE 4E). Consistent with the information in the
reports, the claimant testified that she cookly@dand does household chores but needs to take
breaks due to her alleged physical impairmer{2.”15). The ALJ next addressed Ms. Reed’s
daily activities during her reciian of Ms. Reed'’s testimony #te hearing. The ALJ noted Ms.
Reed testified that sifean stand for 20 minutes as longsd® mostly stands on her good leg
and then must sit down because she gets tired” and that she “can walk for four to five minutes
with her cane before she has to rest.”{&-17). The ALJ continued, noting that on a typical
day, Ms. Reed:

[H]elped her husband who is an amputee from the motorcycle accident get ready

for work; did dishesyested and watched televisiorand then did housework

including vacuuming, sweeping and dustimgting 15 to 30 minutes in between

rooms. One the housework was done, the clainsaind that she watched television

and checked Facebook on the computeset® what her friendaere up to. She

indicated that she started dinner at 3 #esh after dinner she watched her husband

work on their motorcycle . . . . After heusband worked on the motorcycle for half

an hour, the claimant indicated that tivegtched television when they returned to
the house and then went to bed at 9 p.m.

(R. 17 (emphases added)). Given this discussionRéed is simply mistaken in arguing that the
ALJ “glosse[d] over” the fact that she restbdoughout the day and engaged in low-exertional
activities.

In addition, Ms. Reed nevertaally articulates how sheelieves thislleged error
affected the ALJ’s analysis. In fact, it does appear to the Court that the ALJ relied on Ms.
Reed’s daily activities at all in discounting leeedibility or finding that she was not disabled.
The ALJ’s decision never states that Ms. Reed’s testimony or hay lohitations in the record
were inconsistent with her daily activities. Ndwes it suggest that the ALJ extrapolated from

Ms. Reed'’s daily activities that she must haeen able to work fltime. Accordingly, the
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Court cannot find that the ALJ pnoperly considered Ms. Reedlsily activities in any manner
that would undermine the decision.

Second, Ms. Reed argues that the ALJ errdeencredibility analysis by failing to
adequately consider Ms. Regavork history. Ms. Reed’brief states, “[tjhe ALJ doasot
mention or analyze Plaintiff's excellent worlstory,” [DE 17 p. 15 (emphasis in original)], but,
again, that is inaccurate—the ALJ discussed M=ds work history at multiple points in the
decision. In considering whetheriteclude any limitations due fds. Reed’s cognitive abilities,
the ALJ noted, “the claimant’s earnings resostiow that she worked above the level of
substantial gainful activity at semi-skilled jolys until the time of her accident.” (R. 20). Then,
at the step-four analysis, whiaboks at whether a claimant is abdeperform her past relevant
work, the ALJ extensively considered Ms. Reedlgk history. She discussed that Ms. Reed
worked as a molder, which she performed afigie exertional levela machine tender, which
she performed at the light exienal level; and a short order cook, which she performed at the
medium exertional levél(R. 20). Therefore, Ms. Reed'sxss¢tment that the ALJ did not even
mention her work history is simply incorrect.

Thus, what remains of Ms. Reed’s argumierdnly that the ALJ did not give this
evidence the weight Ms. Reed woulddiln evaluating her credibility. Citin§oringer v. Colvin,
No. 1:13-cv-185-WCL, 2014 WB075342, at *8 (N.D. Ind. July 2, 2014), Ms. Reed contends
that she was “entitled to substel credibility” due to her wik history. [DE 17 p. 15]. In
Soringer, the plaintiff had worked for years eveshile suffering from substantial health

problems, which the ALJ relied on to conclude that the plaintiff's limitations must not be

! Since her past work was at the light and medexertional levels, Ms. Reed’s statement that
she “labored at arduous work almost herreritfe” appears quiteverstated. [DE 17 p. 14].
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disabling.ld. at *7. After noting that the “case is beirgmanded anyway,” the court criticized
the ALJ for using the plaintiff's “can do’ itude” against him and suggested that the ALJ
reconsider that aspeat the analysis on remanidl. at *8. As multiple other courts in this district
have observed, though, “there isrequirement to give ‘substanitieredibility’ to a disability
claimant with a good work record.bveless v. Colvin, No. 4:14-cv-36-JVB, 2015 WL 1608808,
at *4 (N.D. Ind. Apr. 10, 2005kee also Sark v. Colvin, No. 1:14-cv-108-JVB, 2015 WL
1780066, at *2 (N.D. Ind. Apr. 17, 2015) (“[T]he Awhs not required tosgle out Plaintiff's
work history as a substantial factarfavor of he credibility.”); Hill v. Colvin, No. 1:13-cv-331-
RL, 2014 WL 6984349, at *13 (N.D. Ind. Dec. 10, 2014)egtng the plainff’'s argument that
the ALJ erred by failing to consider her work bistin support of her credibility). In addition,
unlike the plaintiff inSoringer, there is no indication that MBeed had to overcome any health
limitations during the time period that shenked—she does not claim to have had any
limitations prior to her motorcycle accident, afte has not returned to work since that date.
Soringer thus offers Ms. Reed little support, and thlL.J did not err in declining to single out
Ms. Reed’s work history in support of her credibility.

To the contrary, the Court finds that the Ad analysis of Ms. &d’s credibility was
adequately supported and was patently wrong. Notably, oth¢han the general objections
above, Ms. Reed does not identdiyy particular statements titae ALJ did not credit but
should have. In fact, there is rather little of consagpe that Ms. Reed testidl to or stated in the
records that the ALJ did not acceluts. Reed testified that sheadsa cane a few times a day, (R.
31), and the ALJ did not include such a limitatibomexplaining why, the ALJ stated, “Despite
the claimant’s allegation that she needs a cane, as discussed above, Dr. Smith’s most recent

examination findings indicate that the claimagst is stable and wibut an assistive device



and Dr. Wright's treatment records do not mengdher the use of or a need for a cane.” (R.
19). That explanation mirrorade ALJ’s previous, more general comment that Ms. Reed’s
statements were “not entirelpmsistent with or supported byetimedical and other evidence,”
and provided a valid reason for omitting such a limitation. (R. 17).

Ms. Reed also testified that she could walkfwr to five minutes before resting, which
the ALJ did not include in the RFC. However thLJ noted multiple times that Ms. Reed’s gait
and station were observed as ndrthaing office visits, and she alg@ve significant weight to
the reviewing physicians’ assessment, whichnditlinclude such a limitation, which shows the
ALJ’s logic in that respect. In addition, Ms. Reedtified that she could sit for 15 minutes, after
which she would stand for up to 20 minutes ate, and the ALJ did not include a sit/stand
option in the RFC. However, the ALJ exmlsfound, based on testimony by the vocational
expert, that Ms. Reed would nog¢ disabled even if she had such a limitation, so omitting that
limitation could not have impacted the ALJ’s cluston as to whether Ms. Reed was disabled.
(R. 19). The Court cannot find that any of thegplanations were patdy wrong, as would be
required to reverse the ALJ’s credibility asseent, so it rejects Ms. Reed'’s credibility
arguments as bases for granting relief.

B. Neck and Shoulder and Other I mpairments

Ms. Reed next argues that the ALJ falechdequately conséd and incorporate
limitations relative to her neck and shouldenditions in the RFC. In making a proper RFC
determination, the ALJ must consider all of tekevant evidence in the record, even as to
limitations that are not severdel. An ALJ must evaluate bothelrevidence favoring the claimant
as well as the evidence favoring the claim’saggn and may not ignore an entire line of
evidence that is contrary to her findin@wlembiewski v. Barnhart, 322 F.3d 912, 917 (7th Cir.

2003);Zurawski v. Halter, 245 F.3d 881, 888 (7th Cir. 2001). Nevertheless, an ALJ need not
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provide a written evaluation of eky piece of testimony and evidenGalembiewski, 322 F.3d

at 917. Instead, an ALJ need only minimally attte her justification for accepting or rejecting
specific evidence of disabilitygerger v. Astrue, 516 F.3d 539, 545 (7th Cir. 200&ice v.
Barnhart, 384 F.3d 363, 371 (7th Cir. 2004).

Here, Ms. Reed first complained of paini@r neck and arm in August 2012, which was
over two years after her allegedset date, and less than anth before the administrative
hearing. There is thus comparatiy little evidence irthe record about thesonditions or about
what limitations they may impose on Ms. Reealbility to work. At an appointment with Dr.
Wright on August 30, 2012, x-rays of Ms. R&esbine and shoulders showed “minimal
spondylosis at C5 and C6” and “mild glenohuat@legenerative joint disease.” (R. 18, 387). A
treatment note from September 12, 2012, alsoerées cervical stenosasid radiculitis among
Ms. Reed’s diagnoses. After reviewing the refgwavidence, the ALJ found that any limitations
Ms. Reed experienced based on these conditiongvbe covered by limiting her to light work,
which the ALJ had already imposed for Ms. Redelg conditions. Ms. Reed argues that the
ALJ’s explanation of this finding was insuffesit, but the Court disagrees, as the ALJ's
discussion of the evidence allows theu@t to trace her reasing to this finding.

Specifically, as the ALJ noted, Ms. Reed’stimony at the hearing was that she “had a
sore spot on her right arm.” (R. 17, 45). Shee bt testify that tis soreness caused any
particular limitations. Likewise, there is little irdition in the medical recasds to the extent of
any limitations these conditions imposed, and norteefloctors ever gave Ms. Reed any work-

related limitationdor these condition$The primary findings werthat Ms. Reed experienced

2 Ms. Reed does not argue, and thus the Qines not consider, whether the ALJ should have
sought further input from medical sourcesaany limitations caused by these conditions.
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pain with certain movements, such as extmsaind right rotation ahe cervical spine or

resistive wrist extension. However, Ms. Reed #&stified at the hearing that when she took her
pain medications—the only side effect of which was dry mouth—paierwent from four or five
out of ten to one out of ten. (R. 17). Thuseg the limited evidence of any limitations and the
ALJ’s consideration of the pertinent evidenites Court finds that #hALJ did not err in

declining to impose any additionatitations based on these conditions.

Furthermore, the ALJ offered a second reasby these limitations would not need to be
included in the RFC. Specifically, she found ttjghere is no indicationn the evidence that
these [neck and arm] issues will be durational, lasting for twelve continuous months . . . .”
(R. 14). As the ALJ discussed in connection with the RFC, Ms. Reed testified that she had been
experiencing neck and arm pain only for the last two months. In additelashmedical record
submitted to the ALJ (which was from the sadkag as the hearing) occurred only three weeks
after Ms. Reed first reported these symptoms to her dbBecause a claimant must be unable
to work “for a continuous period of not lesath12 months” in orddp receive disability
benefits, 42 U.S.C. § 423(d)(1)(A), this findi presents an independent reason why the ALJ
need not have included these limitations in the Rie€also 20 C.F.R. § 404.1509 (“Unless
your impairment is expected to rétsn death, it must have lasted must be expected to last for
a continuous period of at least 12 monthdf))as the ALJ found, Ms. Reed was not disabled
before the neck and arm conditions, and those immggits could not be expected to last at least
12 months, then Ms. Reed will not have met the durational requirement. Ms. Reed does not

address this finding or presemysargument as to why the Coshould upset it, so the Court

3 The underlying conditions are likehot the sort of things thab away, but this inquiry is
concerned with the duration of the limitatiangposed by those conditions, not the conditions
themselvesBarnhart v. Wilson, 535 U.S. 212, 217-23 (2002).
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finds for both of those reasons that the ALd midt err in decliningo include additional
limitations in Ms. Reed’s RFC for her neck and arm conditions.

Ms. Reed also makes a cursory and undevedlapgument that the ALJ failed to properly
consider the limiting effects of héaypertension, urge incontinen@nd hematuria, and thus did
not consider the combined effedfsall of her impairments, asgeired. The Court finds that any
argument on this topic is waived for failureeieen minimally developnd support the argument.
Regardless, there is no evidence in the rettmatlany of those conditions imposed any
limitations whatsoever on Ms. Reed’s abilitywtork, so there was nothing for the ALJ to
consider in that respect, and this wbabt have presented a basis for relief.

C. Closed Period of Disability

Finally, Ms. Reed argues thifie ALJ erred by failing to consider whether she had been
disabled for a closed period of at least 12 morghen if she was not 8tdisabled by the time of
the ALJ’s decision. A claimant need not be disalsledf the date of theearing or of the ALJ’'s
decision in order to qualify for disability benefiddasso v. Colvin, No. 1:14-cv-4250, 2015 WL
3687106, at *6 (N.D. Ill. June 10, 201%)alhoun v. Colvin, 959 F. Supp. 2d 1069, 1075 (N.D.
lll. 2013) (“It is a fundamental prciple in social seaity jurisprudence thaa claimant does not
need to have eurrent disability to qualify for benefits.”)Brown v. Massanari, 167 F. Supp. 2d
1015, 1016-17 (N.D. lll. 2001). Rather, aiohant is entitled to disaliy benefits if they were
disabled for any continuoyeeriod of at least 12 month3ackson v. Astrue, No. 09 C 50028,
2010 WL 4793309, at *14 (N.D. lll. Nov. 12010); 42 U.S.C. § 423(d)(1)(A) (defining
“disability” as the “inability to engage img substantial gainful activity by reason of any
medically determinable physical or mental impaintnehich . . . can be expected to last for a
continuous period of not less thanm®nths”). Therefore, even if &LJ finds that a claimant is

not disabled as of the date of the decision, thagt still consider whether the claimant was
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unable to engage in substangainful activity for any continuouseriod of at least 12 months
since the alleged onset date.

Here, Ms. Reed argues that the ALJ erred bynigilo consider the possibility of a closed
period of disability, and that she should havwearded benefits atdst from June 20, 2010, the
date of her accident, through November 18, 201Enndn x-ray showed stable healing of the
fracture. Ms. Reed is correct insofar as shesttat the ALJ’s decision does not contain an
express statement that she separately considerkcejected a closed period of disability.
However, after defining “disability” as the inabylito engage in any substantial gainful activity
by reason of any impairments that “ha[ve] lastedan be expected to last for a continuous
period of not less than 12 months,” the ALJ fotimat Ms. Reed “has nbeen under a disability
within the meaning of the Social SecuritytAmm June 20, 2010, through the date of this
decision.” (R. 12). Thus, the ALJ did find, at least implicitly, that Ms. Reed had not been
disabled for a continuous periodatfleast 12 months during thtaheframe. In addition, the
decision’s discussion of the evidence in suppbthe RFC finding makes abundantly clear that
the ALJ found the RFC to be in effect well withthe 12-month period after Ms. Reed’s injury,
as she relied substarilyaon evidence from within that ped. And because the ALJ found that
the limitations in the RFC were not disabling for Ms. Reed, it necessarily follows that the ALJ
concluded that Ms. Reed was wligabled for a period of at l¢a2 months following her injury.

The ALJ began her discussion of the medaatience by stating, ‘i#hough the claimant
suffered severe injuries to her left leg agsult of her motorcyclaccident, the medical
evidence does not support her allegations that the residuals from her injuries continue to cause
disabling limitations.” (R. 17). On its own, tlegatement is ambiguous as to how long the ALJ

believed the limitations continued, but the Abé&n stated, “In fact a November 10, 2010,
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orthopedic re-check note [by Dr. Wright, MReed'’s treating orthopext stated that the

claimant could return to work on November 2010, with regular duties 20eeks after her left
knee debridement and placementha rod in her tibia.”Ifl.) The ALJ also noted from that
treatment note that the examination included nofmdings and full left ankle strength, and that
the x-ray showed that the fractures were healing well.

The ALJ continued her discussion of thedewmce by noting a number of other medical
records that were dated within the first 12-mqgmhiod after Ms. Reed’sjury. Ms. Reed’s next
appointment after November 10, 2010, was on April 18, 2011 with Dr. Smith, her primary care
physician, during which Ms. Reed reported paihén ankle. Dr. Smith’s examination findings
included minimal edema in Ms. Reed’s left legla slow gait assisted by a cane, and Dr. Smith
referred Ms. Reed to a podiatrist, Dr. Bussemsa. Reed met with Dr. Bussema on April 22,
2011. He noted some decreased range of motiomlswunoted that the pays were normal and
that the neurological and derraktgical findings were normal. EhALJ further noted that Ms.
Reed did not see Dr. Bussema again after veaethe custom orthotics from him, which
occurred on June 10, 2011—still within the ffit2-month period. (R. 350). In addition, Ms.

Reed returned to Dr. Smith again on J@@e2011 (also within the 12-month period),

complaining only of stress and depression. Abé noted that Dr. Smith’s musculoskeletal
examination findings were normal and that Reed’s gait and station were normal. (R. 18,

311). The ALJ also gave significant weighthe State agency reviavg physicians’ residual
functional capacity assessments. The first of¢hassessments, by Dr. Sands, was signed on July

18, 2011, just after the 12-month period. (R. 38bwever, Dr. Sands’ assessment was based
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entirely on records from within tHest 12 months after the acciderthus, by giving Dr.
Sands’ assessment significant weight and by wapan identical RFC, the ALJ clearly found
that this RFC had taken effect befdine conclusion of the 12 month period.

Further, although the ALJ alsited several records frooutside the initial 12-month
period, the ALJ did not cite anyaterial improvements after thagriod that would suggest the
RFC would have changed. In fabts. Reed argues that the @dsperiod of disability should
extend until November 18, 2011, because an x-rayntakehat date showed that her ankle was
stable. Yet, an x-ray taken over a yearieadn November 10, 2010 ben Ms. Reed’s doctor
cleared her to return to work), contairsnhilar findings (R. 17-18, 321), as did another one
taken on April 29, 2011 (R. 18, 346). And as notkd,reports of the two agency reviewing
physicians, on which the ALJ placed significant weight, both predated November 18, 2011, so
there is no question that the ALJ believed the RS in effect well before that date. The only
evidence the ALJ cited from after the first 12mth period that might have represented an
improvement in Ms. Reed’s leg conditionssathat on August 22, 2012, Dr. Smith noted that
Ms. Reed was walking without an assistil@vice, whereas previous notes by Dr. Smith
mentioned that she was using a cane. However, the ALJ also noted that Dr. Wright, the
orthopedist, had never prescribmdmentioned the use of a cadand the reviewing physicians
did not recommend any limitationrfeequiring an assistive devicgg there is no reason to

believe that Dr. Smith’s later note affected the RFC.

4 Ms. Reed had only one doctor’s visitiween June 20, 2011—the anniversary of the
accident—and the date Dr. Sands compléisdeport on July 18, 2011, and the Commissioner
did not request those records until August 23,12@0 Dr. Sands could not have considered
them in his assessment. (R. 354, 358). In anytetten ALJ’s description of these records was
that the musculoskeletal findings “were agaimmal,” (R. 18), indicatig that they would not
have altered the ALJ’s findings as to the initial 12-month period.

15



These facts distinguish this case from othemghich courts in this circuit have reversed
due to the ALJs’ failures to considarclosed period of disability. Brown, for example, the
ALJ had relied heavily on a doctor’s opinion fromarly three years aftére alleged onset date.
167 F. Supp. 2d at 1020. Likewjghe ALJ’s conclusion i€alhoun was “based in substantial
part on extremely recent evidence.” 959 &pfs 2d at 1075. In both cases, it was thus unclear
whether the ALJ would have found the same linotad during previous pmds that may have
justified a closed period afisability. Conversely, ifrleming v. Astrue, 448 F. App’'x 631, 634
(7th Cir. 2011), the Seventh Circuit found tha ALJ had adequatebonsidered a closed
period of disability where theselied on medical records aad assessment by a state-agency
physician from within the proposgetriod of disability. And irschumacher v. Barnhart, 196 F.
Supp. 2d 716, 724 (N.D. Ill. 2002), the ALJ citedbstantial evidence from within the proposed
period in formulating the RFC, and the clantia condition had not materially changed over
time, so the ALJ’s rejection of a clospdriod of disability was appropriate.

Here, as just discussed, the ALJ rekedbstantially on evidence and opinions from
within the first 12 months after Ms. Reed’s aexitl There is also no indication in the record
suggesting that her limitations changed mallgr@aver the time period covered by the ALJ’s
discussion, which commenced about five mouatftar the accident when Ms. Reed’s treating
physician cleared her to return to work. Theref@aven absent an express statement from the
ALJ as to when the RFC took effect, it is clézat she believed that the RFC was in effect
before 12 months had passed after the acci@émte a claimant must be disabled for a
continuous period of at least 12 ntbs in order to qualify for digdity benefits, Ms. Reed was
thus ineligible for benefits, and the ALJ did not err by decliningward at least a closed period

of disability.
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V. CONCLUSION

The Court finds that the @amissioner’s decision wasigported by substantial evidence
and was adequately reasonedtteCourt AFFIRMS the Commissioner’s denial of Ms. Reed’s
claim for disability benefits. The Clerk BIRECTED to enter judgment in favor of the
Commissioner.

SOORDERED.

ENTERED: August 18, 2015

/s/ JON E. DEGUILIO

Judge
United States District Court
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