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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA

SASHAM. JONES, )
)
Raintiff, )
) CAUSE NO. 1:15-CV-293-JVB-SLC
V. )
)
CAROLYN W. COLVIN, )
Acting Commissioner of the )
Social Security Administration )
)
Defendant. )

OPINION AND ORDER
Plaintiff Sasha Jones seekslicial review of the Acting Soal Security Commissioner’s
decision denying her supplementary security medenefits. For the reasons set forth below,
the Court affirms in part, vacates in part, aachands for further proceedings consistent with

this opinion.

A. Overview of the Case

Plaintiff received supplemental security incobenefits as a childue to disability. In
accordance with 42 U.S.C. § 1382c(a)(3)(H)(iii); bkgibility for benefits was redetermined
under adult disability standardpon turning eighteen. This reademination concluded Plaintiff
was not disabled and thus ineligible for continued supplemental security income benefits. After a
hearing before an Administrative Law Judgé.J\ Plaintiff was again found not disabled. The
Appeals Council denied her rezgi for review, rendering themial final agency action for
purposes of judicial revievbee20 C.F.R. § 416.1481. Pursuant to 42 U.S.C. § 405(g), Plaintiff

requests this Court teview the denial.
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B. Standard of Review

This Court has authority to reviedwve Commissioner’s decision under 42 U.S.C.
8 405(g). The Court must ensure that the ALdIhalt an “accurate and logical bridge” from
evidence to conclusioithomas v. Colvin745 F.3d 802, 806 (7th Cir. 2014). The Court will
uphold decisions that apply the correct legalddath and are supported by substantial evidence.
Briscoe ex rel. Taylor v. Barnhad25 F.3d 345, 351 (7th Cir. 200ubstantial evidence is
“such relevant evidence as asenable mind might accept as adequate to support a conclusion.”

Craft v. Astrueb39 F.3d 668, 673 (7th Cir. 2008).

C. Disability Standard
The Commissioner follows a fiveep inquiry in evaluating cleas for disability benefits
under the Social Security Act:
(1) whether the claimant is currently ployed; (2) whether the claimant has a
severe impairment; (3) whether the olant’'s impairment is one that the
Commissioner considers consively disabling; (4) ithe claimant does not have
a conclusively disabling impairment, whet he can perform his past relevant

work; and (5) whether the claimantdapable of performing any work in the
national economy.

Kastner v. Astrue§97 F.3d 642, 646 (7th Cir. 2012).
The claimant bears the burden obgirat every step except step fiddifford v. Apfe)

227 F.3d 863, 868 (7th Cir. 2000).

D. Analysis
Plaintiff claims the ALJ erred in (1pasidering limitations related to maintaining

concentration, persistence, arate; (2) determining that headk impairment was non-severe



or, alternatively, that he failed properly consider her batknitations; and (3) failing to
address her headaches whatsoever.
Q) Concentration, Persistence, and Pace

Plaintiff argues the ALJ failed to adedely address her moderate limitations in
maintaining concentration, persistence, and p@ies Br. at 12.) The All, Plaintiff contends,
conceded the presence of such limitations sndleicision but failed tmcorporate this finding
into the hypotheticals presentedthe vocational expert and Riaintiff's residual functional
capacity (RFC) determinatiotd. (citing R. at 21.)

Generally, a vocational expert testifying atisability hearing mudbe oriented to the
totality of the claimant’s limitation€D’Connor-Spinner v. Astry&27 F.3d 614, 619 (7th Cir.
2010). Limitations on concentration, persisteras®] pace are among those which the vocational
expert must consideld. “Concentration, persistenceydpace” are not “magic words,”
however; the ALJ is not required to use tpecific phraseology his hypotheticalsSee id.

The ALJ here presented the vocational eixpéth three hypotheticals, which were
ultimately consistent with the RFC determination. (R. at 21, 714-16.) The ALJ asked the
following of the vocational expert:

[1] | want you to assume, if you will, andividual 22 years of age with an
11th grade education and the past wosgtdry—and no prior work history. | want
you to assume that that individualiisited to occupations which do not require
working with the public, do not require maitean superficial interrelationships
with others. And further assume that thdividual could not engage in complex
or detailed tasks, but remain[s] capabig@erforming simple/routine tasks.

With those limitations, would there lagy jobs that individual could
perform that exist in significamumbers in the national economy?

[2] Assume an individual of the & age, education and past work
experience who has—Iimited to work aetlight exertional level, was limited to
occupations that do not require mdin@n occasional climbing, crouching,



crawling, kneeling and stooping and alsdl fi@e same non-exertional restrictions
as indicated in the first hypothetical.

With those limitations, would there la@y jobs such an individual could
perform?

[3] Assume an individual of the s age, education, and past work
experience who had limitations consistesith the testimony presented. With
those limitations, would thamdividual be capable @ny jobs that exist in
significant numbers?

Id. The vocational expert testified that jobssted in the national economy for the first two
hypotheticals, but not for the thirdl.

The ALJ found Plaintiff capable of perfamg a full range of work at all exertional
levels, with the following limitations: “no intaction with the public and only superficial
interaction with coworkers andigervisors. The claimant is limited to simple repetitive tasks.”
(R. at 21.) In coming to these limitations, lited medical evidence which noted Plaintiff was
able to complete simple work-like activitiestvsuperficial interaction with coworkers and
supervisors in a limited public interaction gasi. (R. at 21-23 (citing R. at 429, 623).) He
incorporated these medical ctusions nearly-verbatim in tHeypotheticals presented to the
vocational expert. (R. 714-15.) The vocational exjestified jobs exisin the national economy
which could be performed by an individual with those limitatidisThis chain of reasoning,
supported by substantial evidence, draws aarate and logical bridgleetween the evidence

and the ALJ’s conclusion. The Commissioner’s decision regarding Plaintiff's limitations on

concentration, persistencencapace is therefore affirmed.

(2 Back I mpairment



Plaintiff asserts the ALJ improperly cdaded her back impairment was non-severe.
(Pl’s Br. at 14-18.) In the alternative, ifrfeack impairment was properly found non-severe,
Plaintiff argues the ALJ failed to propgcconsider the nogevere impairmentd.

An ALJ is required to determine wihet a claimant has an impairment—or a
combination of impairments—that is sevareaning it significantly limits her physical or
mental ability to perform basic work activitieX) C.F.R. 8§ 404.1520. In order to be considered a
severe impairment, an impairment must be expdotéakt at least twelvemonths or to result in
death. 20 C.F.R. 88 404.1505, 15009.

Here, the ALJ properly found Plaintiff’sabk impairment was not severe. He cited
substantial evidence supportitige conclusion that Plainti§’back impairment did not
significantly limit her ability to perform basic woactivity and did not meet the twelve-month
durational requirement. (R. at 19-20.) When the Abntinued on to consider Plaintiff's RFC,
however, he failed to address her bangairment at all. (R. at 21-23.)

When assessing a claimant’s RFC, thel Ahust consider all medically-determinable
impairments of which he is aware, incladithose which are nonasre. 20 C.F.R. § 404.1545
He must articulate, at somemimnum level, his analysis of éhevidence to allow a reviewing
court to trace the pla of his reasoninddiaz v. Chater55 F.3d 300, 307 (7th Cir. 1995). There is
no indication in the decision wiiaintiff's alleged back impairment, while non-severe, was not
incorporated into her RFC. This omission fadlsdraw a logical bridgeetween evidence and
conclusion and, accordingly, constitutes error.

Standing alone, this error may nonetlslbe harmless. Despite not incorporating
Plaintiff's back impairment into the RFC, the ALJ presented the vocational expert with a

hypothetical which incorporated an exertional limitation consistéhta back impairment. (R.



at 715) The vocational expert téisid an individual with suctimitations could perform light,
unskilled jobs which extan the national economyd. Determining the harmlessness of this
error is ultimately unnecessahgwever, because this case mustremanded on the issue of
Plaintiff’'s headaches regardless.

On remand, therefore, the Abdust incorporate Plaintiff'sdck impairment into her RFC
determination. This Court cannot say whethendao will actually change her RFC, but the
ALJ must nevertheless address the impairmenmtst draw an accurate and logical bridge

between the evidence and his doson, whatever that may be.

©)] Headaches

Plaintiff points out, and the Commissiorencedes, that the ALJ wholly failed to
mention Plaintiff's headaches in his opinion. Ridf asserts error on #se grounds. Rather than
arguing such omission did not constitute erthe Commissioner maintains the error was
harmless.

An ALJ must consider impairments a clamhaays she has, or about which the ALJ
receives evidence. 20 C.F.R. § 404.158arbek v. Barnhar90 F.3d 500, 504 (7th Cir.
2004). An ALJ may not ignore amtire line of evidencdiaz, 55 F.3d at 307. Yet, where there
is no reason to believe correwian error on remand would letda different result, an
otherwise-reversible opinion may be sustaineprévent the fruitless expenditure of judicial
resourcesSee Fisher v. BoweB69 F.3d 1055, 1057 (7th Cir. 1989). Just as the harmless error
doctrine applies to appellate courts reviewlimger court decisions, so too does it apply to

judicial review of adhinistrative decisiond?arker v. Astrue597 F.3d 920, 924 (7th Cir. 2010).



Headaches make an appearance in skdecaments contained in the record. These
include complaints to treating doctors (R4&8.), prescription afhedication (R. 461-62.), and
administration of an occipital nerve block. @.459.) Granted, it appears Plaintiff's headaches
have improved somewhat over timgeg, e.gR. at 442, 450, 455.) Th@Bourt, however, cannot
say that incorporating Plaintiff's headaches mtdisability determinatimowould have no effect
on its result. Perhaps Plaintiff's headachegomunction with her other impairments, will be
sufficiently limiting to find her dsabled. Perhaps a vocational expélt testify there are no jobs
for an individual with Plaintiff’s limitationsincluding her headaches. Perhaps her headaches
have completely resolved and will not so much as impact her RFC. That is for the ALJ to
determine on remand, by drawing an accuaatk logical bridgéetween evidence and

conclusion. What he may not do, howeMs ignore the issue entirely.

E. Conclusion

For the reasons stated above, the Cournadfthe Commissioner’s decision with respect
to Plaintiff's limitations on maintaining conceation, persistence, and pace; vacates the
Commissioner’s decision with resgt to Plaintiff's back issues and headaches; and remands for

redetermination of Plaintiff's disability ia manner consistent with this opinion.

SO ORDERED on February 16, 2017.

s/ Josepls. Van Bokkelen
JOSEPHS. VAN BOKKELEN
UNITED STATES DISTRICT JUDGE




