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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA

TYQUAN TARRELL STEWART, )

Plaintiff, ))

V. ; CAUSE NO.: 116-CV-316TLS
ALLEN COUNTY FORT WAYNE ))
POLICE DEPARTMENTet al., )

Defendants. : )

OPINION AND ORDER

This matter is before the Court on Plaintiff Tyquan Tarrell Stewart’'srifeamended
Complaint [ECF No8] and Motion to Proceed in forma pauperis [ECF No. 9], filed June 29,
2017, against Defendants Fort Wayne Police Department, Officer G. Hensler, an unknown
officer, Allen County CourMagistrate Judges Jason C. Custer and David M. Zent, and the State
of Indiana.

This case was reassigned to Chief Judge Theresa L. Springmaririddahar
proceedings pursuant tee@eral Order 2017-4 [ECF No. 6], effective May 1, 20ive
Plaintiff! submitted a Complaint [ECF No. a§jainst the Defendasllen County Police
Department, and Officers G. Hensler, T. Hughes, Nicklow, and T. Strausborger on September
26, 2016and also filed his firsMotion for Leave to Proceed in forma paup@E€F No. 3 on
September 28, 2017. The Plaintiff on his own motion filed an Amended Complaint [ECF No. 4]

on November 11, 2016, and filed a letter [ECF No. 5] asking the Court to rule on this matter on

1 TheCourt notes that this is not the first case filed by the Plaintifh&tefiled other cases
recentlyin the Northern District of Indiand::16-CV-138TLS (filed April 29, 2016, and currently before
this Cour}; 1:16-CV-386-RL (filed Nov. 14, 2016);and1:17-CV-25WCL (filed Jan. 23, 2017).
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April 21, 2017. The Court granteéde Plaintif leave to amend, and evaluated Amended
Complaint accordinglySeeFed. R. Civ. P. 15(a)(2).

The Plaintiff's Amended Complaint statdtht the @fendantsyiolated his civil rights on
the basis of his race, sex, and religion. The Court construed the Plaintiff's @aia violation of
his Fourth Amendment rights, which are @wckable through a civil actiamder 42 U.S.C. 8
1983. When public officers violate the constitutional rights of citizens, § 1983 prdkigles
vehicle for a legal clainSavory v. Lyons469 F.3d 667, 670 (7th Cir. 2006). Section 1983
imposes liability on any “person” who, while acting under color of state law, depnives
individual of federally protected rights. 42 U.S.C. § 1983;Gemez v. Toledal46 U.S. 635,
640 (1980). Section 1983 authorizes claimants to sue persons in their individuales pdmt
are alleged to have violated such rightswis v. Downey581 F.3d 467, 472—73 (7th Cir. 2009).
Section 1983 also authorizes claimants to sue persons in their official cap&eiestate of
Sims ex rel. Sims v. Cnty. of Bure&06 F.3d 509, 51415 (7th Cir. 2007). Personal
involvement is an element of every claim under 42 U.S.C. § T9&3vez v. lll. State Police
251 F.3d 612, 651 (7th Cir. 2001).

In his First Amended Complaint, the Plaintiff alleged that Officer Hensleiffeeit
about the events that occurred on September 26, 2016. (First Am. Compl. 2. a3 akenfor
the purposes of that Opinion a@dder,Concentra Health Serv., In&196 F.3d at 776-77, the
Court notedt is not clear what proceedirige Plaintiff wasreferring to thatesulted in Officer
Henslertestifying.But the introduction of thatiestimony as a factual allegatiestablishedhat
the Plaintiff's claims likely involvd an underlying criminal proceeding.

The Court stated that the Plaintiff was arrested following the breathalyzer test, this

adion would be construed as a false-arrest claim under the Fourth Amendment and $1983. “



finding of probable cause absolutely bars a claim for false arrest under § R888olds v.
Jamison 488 F.3d 756, 764—65 (7th Cir. 2007) (cit®igith v. City of @i., 913 F.2d 469, 473
(7th Cir.1990)). ‘Probable cause to arrest existed ifhattime the decision was made, ‘the facts
and cicumstances within [the officejknowledge and of which they had reasonably
trustworthy information were sufficient to want a prudent man in believing that the
[individual] had committed or was committing an offens&&ynolds488 F.3d at 765 (quoting
Beck v. Ohip379 U.S. 89, 91 (1964) (brackets and quotations in origindfe feasonableness
of the seizure turns on what the officer knew, not whether he knew the truth or whether he
should have known moreReynolds488 F.3d at 765 (citinGramenos v. Jewel Ce§97 F.2d
432, 439 (7th Cir. 1985)

The Gurt dismissed the Plaintiff's First Amended Complaint withmejudice and
deniedthe Plaintiff'sFirst Motion for Leave to Proceed in forma pauperis. The Court also
dismssedhe Plaintiff's initial Complaint [ECF No. 1] as moot. The Court graritedPlainiff
leave to file a secoraimended complaint, accompanigdabnew Petition to Proceed Without
Prepayment of Fees and Costs or the filing Tée Plaintiff has timely done so, and the Court

now evaluates the Plaintiff's Second Amended Complaint here.

DISCUSSION
Ordinarily, a plaintiff muspay a statutory filing fee to bring an action in federal court.
28 U.S.C. § 1914(a). However, the federal in forma pauperis (IFP) statute, 28 U.S.C. § 1915,
provides indigent litigants an opportunity for meaningful access to the feder& despite thei
inability to pay the costs and fees associated with that a&msNeitzke v. William490 U.S.
319 (1989). To authorize a litigant to procéER, a court must make two determinations: first,

whether the litigant is unable to pay the costs of commgribe action, 28 U.S.®@.1915(a)(1);



and second, whether the action is frivolous or malicious, fails to staterauglan which relief
may be granted, or seeks monetary relief against a defendant who is immune froelieutdh r
§1915(e)(2)(B).

Under the first inquiry, an indigent party may commence an action in federal court,
without prepayment of costs and fees, upon submission of an affidavit asserting ary itabilit
pay suclfeesor give security thereforlt. 8 1915(a). Here, the PlaintisfMotion establishes
that he is unable to prepay the filing fee.

But the inquiry does not erttiere District courts have the power under § 1912(¥R)
to screen complaints even before service of the complaint on the defendants, andmisst di
the complaint if it fails to state a clailRowe v. Shakd 96 F.3d 778, 783 (7th Cir. 1999). Courts
apply the same standard under § 1915(e)(2)(B) as when addressing a motion to dismiss under
Federal Rule of Civil Procedure 12(b)(&uevano v. Wal-Mart Stores, In@22 F.3d 1014,
1018, 1027 (7th Cir. 2013).

To state a claim under the federal notice pleading standaodenplaint must set forth a
“short ard plain statement of the claim showing that the pleader is entitled to relief.” F€d..R
P. 8(a)(2). Factual allegations are accepted as true and need ertliaginotice of what the. .
claim is andhe grounds upon which it rest&EOC v. Concatra Health Serv., In¢496 F.3d
773, 77677 (7th Cir. 2007) (quotilBgll Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)).
However, a plaintiff's allegations must show that his entitlement to relief is pleusither than
merely speculativelamayo v. Blagojevictb26 F.3d 1074, 1083 (7th Cir. 2008).

The Plaintiff alleges that “in the month of June, 2016¢ was traveling in a car with his

sister and brother, when they were pulled over for “allegedly making an illegairlein the far

2 The Court notes that Plaintiff's First Amended Complaint states that the incidentsaton
September 26, 2017. (First Am. Compl.ECF No4.)

4



left lane” (Second Am. Compl. 3, ECF No. 8) According to the Plaintiff, he asked he was
being pulled over for.Id.) The Plaintiff alleges that he then asked for the officer’'s badge
numbers and name@dd.) The Plaintiff allegeshatin response, he was ordered out of the
vehicle. The Plaintiff then alleges the officers “performed an illegal searsteon. without
probable causéspecifically, a breathalyzer tegtd.) The Plaintiff alleges he “passed with
zero’s,” but that the officers chuckled sayingrhust be broke.”Ifl.) In response, the Plaintiff
alleges he told the officers he was a Moorish Ameri@dr). The Plaintiff alleges that during the
course of this conversation, one of the officers called him “a deldl)’ (

The Plaintiff alleges thdiecause of this exchange, he “raised [his] hands in the air and
looked towards the east and told Allah [he] was tired of being mistrealedl.Tiie Plaintiff
alleges thatin responseQfficer G. Henslerssued him an open container citation.

ThePlaintiff claimsthat Officer G. Hensler discriminated against him because of his
race, religion, and sexd( at 4) The Plaintiff argueshat proof of this mistreatment is thHas
sister, the driver, was not searched or given a breathalyzer duripgtiess.|fl.) He also
alleges that there was “a lady officer on the scene,” and therefore, there was no reason a search
couldn’t be performed on her todd))

The Plaintiff then alleges that his civil rights were violated at the court procefedithe
open container violation. He alleges that Magistrate Judge Jason Custed\h@dteurteenth
Amendment right by denying him a jury triald() He also alleges that Magistrate Judge David
Zent wrongly convicted himld.) The Plaintiff states that “thesndividual[s] conspired against
[him] and broke the law doing so.1t()

Besides these allegations, the Plaintiff also lists the State of Indiana as a dafetidant

suit. (d. at 2.) The Court looks at the claims against each Defendantn.



A. Magistrate Judges Custer and Zent

The PlaintiffallegeshatMagistrateJudges Custer and Zent maliciously violated his
Fourteenth Amendment due process rights. However, judgtsg in their judicial capacities,
have absolute immunity from suit. The iRt&f’s suit concers actions taken by Judges Custer
and Zenin their judicial capacity. Judicial officers are “not liable to civil actiamstiieir
judicial acts, even when such acts are in excess ofjthisidictions, and are alleged to have
been done maliciously or corrupthStump v. Sparkmad35 U.S. 349, 355-56 (1978)lfe
doctrine of judicial immunity is supported by a long-settled understanding thaté@endent
and impartial exercise of judgment vital to the judiciary might be impalyexkposure to
potential damages liability Antoine v. Byers & Anderson, In&08 U.S. 429, 435 (1993).
“[JJudicial immunity is not overcome by allegatioobad faith or malice. . ,” Mireles v.

Wam, 502 U.S. 9, 11 (1991gitation omitted) nor is immunity defeated by allegations that the
judge conspired with non-immune persdaena v. Mattox84 F.3d 894, 897 (7th Cir. 1996).
However judicial immunity can be defeated where the judge’s acts were not taken in tais judg
judicial capacityor were taken in the complete absence of all jurisdichbreles 502 U.Sat
11-12.

To aid in the determination of whether a particular act or omission is entitledi¢@|ju
immunity, the Seventh Circuit has articulated the following factors to agal§)zthe
expectations of the parties, i.e., whether the parties dealt with the judgiyag?) whether the
act isnormally performed by a judge; and (3) whether the act or decision involves theeegércis
discretion or judgment, or is rather a ministerial act “which might as well havecbaenitted
to a private person as to a judgPawson v. Newmad19 F.3d 656, 661 (7th Cir. 2005)

(citation omitted).



Here, the Plaintiff haarticulated that Judge Custer violated his right to have a trial by
jury and that both Judges Custer and Zent conspired against him, malidiatss/ythe Plaintiff,
by his own allegations, admits that Judge Custer acted within the judicial pndwassllegedly
denying him a bench trial. Areecondwhether or not Judgesu€ter and Zent acted bad faith
or with malice is not relevartiere because judicial immunity applies even when the judicial
actions “are alleged to have been done maliciously or corruftyrhp 435 U.S. at 355-56.

Upon analysis of the Plaintiff's Second Amended Complaint, the Court finds that the
parties engaged with Magistrate Judges Custer andaeletthe judges where in thgudicial
capacitiesin which the judges madalings within their discretion and judgment. Accordingly,
DefendanMagistrateJudges Custer and Zent are entitled to absolute judicial immunity, and the

Plaintiff's claimsconcerning actions taken by theme dismissed with prejudice.

B. State of Indiana

The Plaintiff ists the State of Indiana as af®ndant in this actiowithout any
particularity as tavhat it is liable for. The Plaintiff's allegations against the State of Indiana are
insufficient for two reasons. Firsty¢ Defendant has not been provided notice as to what the
claims are and the grounds on which they rest. “To form a defense, a defendant must know what
[it is] defending against; that is, [ithust know the legal wrongs [it] is alleged to have committed
and the factual allegations that form the coréhefclaims asserted against.[itbtandard v.
Nygren 658 F.3d 792, 799 (7th Cir. 2011). Secohe, Plaintiff'sSecond Amende@omplaint
is deficientbecause it does not “contain sufficient factual matter, accepted as true, to state a
claim for relid that is plausible on its fat¢o state a claim against the statelbe & Kolbe

Health & Wealthfare Benefit Plan v. Med. Coll. of Wis. |8&7 F.3d 496, 502 (7th Cir. 2011).



In addition, the State of Indiana, without anything more alleged by the Plamtiff,
entitled to sovereign immunity from suMelsonv. La Crosse . Dist. Att'y. (State of Wik.
301 F.3d 820, 828 n.7 (7th Cir. 2002).

Accordingly, the State of Indiana is dismissed from this action.

C Fort Wayne Police Department and Officers

The Plaintiff has allegedviable claim forfalse arrestinder 42 U.S.C. § 1983¢ce
Reynold 488 F.3d at 765[he Plaintiff here, proceeding pro se, is entitled to have his Second
Amended Complaint liberally construed by this Cokrickson v. Parduss51 U.S. 89, 94
(2007) (“A document filed pro se is ‘to be liberally construed, . . ." anat6 se complaint,
however inartfully pleaded, must be held to less stringent standards thah pégadings drafted
by lawyers. . . .”) (quotindgestelle v. Gamble429 U.S. 97 (1976)).

The Plaintiff'sallegatons give “fair notice of what the . . . claim is and the grounds upon
which it rests.”Twombly 550 U.S. at 555 (internal quotation marks and citation omitsee);
also Alvarado v. Litsche267 F.3d 648, 651 (7th Cir. 2001) (holding that in order te sta
cause of action under 8§ 1983, the Supreme Court requires only two elements that may be put
forth in a short and plain statement: (1) the plaintiff must allege that some passdeprived
him of a federal right and (2) the plaintiff must allege thatperson who has deprived him of
the right acted under color of state law).

Accordingly, thePlaintiff may advance his claiof false arresagainst the Defendants

City of Fort Wayne Police Department, Officer G. Hensler, and unknown officer.



CONCLUSION
In addition to the Plaintiff's claims against the City of Fort Weaolice Department

Officer G. Hensler, and the unknown offictire Plaintiff's Petition establishes that he is unable
to prepay the filing fee. 28 U.S.C. § 1915(a). Accordingly, therCou

(2) GRANT S thePlaintiff's Petition [ECF No9];

(2) DEFERS payment of the filing fee;

(3) ORDERStthe Plaintiff to pay the filing fee from the proceeds of any
recovery tlat is received in this case;

4) DIRECTS that, pursuant to 28 U.S.C. § 1915(d), the United States
Marshal’'s Service effect service of process on the Defen@aytef Fort Wayne Police
DepartmentandOfficer G. Hensler; and

(5) DISMISSES Defendant Allen County Court Magistrate Judges Jason

Custer and David Zent, as well as the State of Indiana.

SO ORDERED on August 12017.

s/ Theresa L. Sprgmann
CHIEF JUDGE THERESA L. SPRINGMANN
UNITED STATES DISTRICT COURT




