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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION

APRIL McDANIEL,

Plaintiff,
V. CAUSE NO.: 1:17CV-40-TLS

THE PRUDENTIAL INSURANCE
COMPANY OF AMERICAand BENDIX

COMMERCIAL VEHICLE SYSTEMS, LLC
LONG TERM DISABILITY PLAN,

)
)
)
)
)
)
)
)
)
)
)
Defendants. )
OPINION AND ORDER
This matter is before the Court on the Defendants’ Motiorettate Entry of Default and
for Leave to File their Answer and Affirmative and Additional Defenses anoh@rclaim to the
Plaintiffs Complaint(the “Motion to Vacate”]JECF No.14], filed May 12, 2017, and the
Plaintiff’'s Motion for Default Judgmer{the “Motion for Default”)[ECF No. 11], filed the same
day. On February 1, 2017, the Plaintiff filed her Complaint [ECF1Jagainst the Defendants,
The Prudential Insurance Company of Ame(i¢rudential”’),and Bendix Commercial Vehicle
SystemsLLC Long Term Disability Plan (the “Plan”). The Plaintiff seeking payment of long-
term disability (“LTD”) benefits allegedly due to her under a welfareeheplan spons@dby
her employer, Bendix Commercial Vehicle Systems, LLC, and insured byrféiald®n
February 1, 2017, the Court issued summonses [ECB]No the Defedants. On February 3,
2017, the Defendants’ counsehs made aware that an action had been commenced by the
Plaintiff against the Defendants via a docket monitoring service the Defendantstlcouns

subscribes tolhereatfter, the Defendants state that their counsel periodically checked the dock

in this case for any evidence of service. On Friday, May 5, 201 P|aniff filed an
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Application for Clerk’s Entry of Default (the “Applicatid) [ECF No. 5], requesting that the
Clerk of the Court enter a default against the Defendants under Federal Rule Br&@iediure
55(a). The Defendants state that as part of a periodic docket tnaeistypically conducted on
Fridays, the Defendantsounsel discovered that the Applicatiaas filed. The Defendants also
state that they were never made aware that theyseeved with process in this action, nor did
theyever determine that the Plan had been served in any form. The Plaintiff stbshs th
served both Defendants via certified mail on or about March 7, 2BIL'8. Verified Mot. for
Entry of Default, ECF No. 5.)

The full address to which tH&aintiff sent the certified mailings for each party‘he
Prudential Insurance Company of America, Disability Management $snkcO. Box 13480,
Philadelphia, PA 19176(Id. 13-4; Certified Mail Receipts, ECF N@.) According to the
Plaintiff, this P.O. Box is the address to which “many thousapiddisability claims are sent
each year(Mot. 1 9, ECF No. 14 The Plaintiffdid not address or direct the certified mailings to
any specific individual(ld.)

On Monday, May 8, 2017, the very next business day following the discovery of the
Application, the Defendants’ counsel danted the Rintiff, statingthat ®rvice had been
insufficient, butthat the Defendants were willing to defend the case on the nfktit$.10.)On
May 11, 2017, the Defendants proposed a draft stipulation to the Plaintiff's Counsel hy whic
the parties would “agree to disagree regarding the propriety of sertieeP[aintiff would
withdraw her motion for default, and [the] Defendants would answer the Complaint prémpt
(Id. § 11.) The Plaintiff's counsel indicated that he would only agree to the stipulation pribvide
the Defendants produced certain documents to the Plaintiff ahead of any Cowtteatexdule.

(Id.) The Defendants declined amcept the Plaintiff's demantdecause of the service of process



issues(ld.) That same day, while the parties ¢oned their discussions, the Clerk of the Court
made an entry alefaultagainst the Defendants. The Defendamisle an appearantereafter
while they finalized their motion papei($d.)

The Defendants attempted to confer with the Plaintiff one last time before filing their
Motion to Vacate sending an email to the Plaintiff's counsel on May 12, 2017, indicating that
the Defendants would be moving to vacate the entry of defedilf] {2.) The Plaintiff's counsel,

in turn, filed the Motion for Default Judgment, hours lafkt.)

DISCUSSION

Entry of default must be vacated because the Defendants have good cause for the defaul
took quick action to correct it, and have a meritorious defense to the Complaint. Fede@ Rul
Civil Procedure 55(c) states: “Tlgeurt may set aside an entry of default for good cause, and it
may set aside a default judgment under Rule 60(b).”

An order entering default before the entry of final judgment may bdegdahe
moving party shows: “(1) good cause for the defaultg(#¢k action to correct it; and (3) a
meritarious defense to the complainCtacco v. Vitran Exp., Inc., 559 F.3d 625, 630 (7th Cir.
2009). While the same test applies for motions seeking relief from a default jutignaer both
Fed. R. Civ. P. 55(c) and Fed. R. Civ. P. 60(b), the test is more liberally applied in the Rule 55(

context.ld. (citing United States v. Di Mucci, 879 F.2d 1488, 1495 (7th Cir. 1989)).

1 The Court does not reach the question of whethasitpersonal jurisdiction over the
Defendants because of the Plaintiff's defective service upon the Defendatds Rule 60(b)(4). The
Court evaluate®nly the Defendants’ argument under Rule 55(c) becausedfem@antsrequested relief
concernnly vacating the default, not dismissing the action. (Mot. to Vacaig £CF No. 14
(“WHEREFORE, for the reasons stated above, Defendants respectfully requésstCourt vacate the
May 11, 2017, entry of default and allow Defendants leavaedhieir Answer and Affirmative and
Additional Defenses and Counterclaim to Plaintiff's Complaint attachedohaseExhibit B.}.)

3



Here, the Defendants show good cause for the default. The Defendants were nbyt proper
notified of the action and had no contact with the Plaintiff or her counsel untiltedter t
Application was filed. The Defendants took quick action to correct the default. Teadaat’s
counsel contacted the Plaintiff’'s counsel the same day the Apphicass filed and attempted to
reach an agreement, despite the Plaintiff's attempted service. The Defendamsgl @so filed
an appearance, despite the Plaintiff's attempted service on May 11, 2017, within hbers of
Clerk’s Entry of Default, and subsequently filed their Motion to Vacate.

The Defendants have also set forth a meritorious defense to the Complaint, aseevidenc
by the Defendants’ Answer and Affirmative and Additional Defenses and Coantetol the
Plaintiffs Complaint(the “Answer”) atached as Exhibit B to the Motion to VacatbeT
Seventh Circuit has a policy of “favoring trial on the merits over default judiyir@racco, 559
F.3d at 631. Given the Seventh Circuit’'s lenient standard for the application of Rule B5(c), a
answer, comined with a motia to vacate an entry of defaidtsufficient to show a meritorious
defense where, as here, it notifies the plaintiff and the court of the natwselefahseld.

The Plaintiff argues that the Defendants have failed to show@ung® oa meritorious
defenseThe Plaintiff at one point writes that the Defendants’ proposed Answer ttathaffs
Complaint is “akin to a ‘Did so! Did not! quarrel on the playgrourf@l.’s Reply to Mot. to
Vacate7, ECF No. 22.) The Court has reviewed the Defendants’ propossderand finds

that, for the purpas of defeating defaylthe Defendants have set forth a meritorious defénse.

2 The Plaintiff argues that the Defendants’ proposed Answer is little imaneconclusory, and,
therefore, insufficientAnalogously, the Seventh Circuit @racco assessed the plaintiff’'s argument that
the defendant set forth an insufficient meritorious defense in his arGuaeco, 559 F.3d at 631. There,
the defendant wroté{w]hile [p]laintiff was on leave, [the defendadiscovered numerous facts and
issues substantiating its decision to terminate Plaintiff, and upa@otivtusion of his FMLA leave,
[p]laintiff was terminated for causdd. The Seventh Circuit noted that the defendditt not provide
any details about the facts supporting its decision to terminate [tniffjlaHowever, the Seventh
Circuit ultimately found:



Accordingly, because the Defendants have shown good cause for the default, took quick
action to correct it, and demonstrated a meritorious defense to the Contpé&ariiry of default

is vacated

CONCLUSION

For the forgoing reasons, the CoOGRANT S the Defendants’ MotiofECF No.14] and
VACATES the Entry of Default [ECF No. 9]. The ColDENI ES the Plaintiff's Motion for
DefaultJudgmenfECF No.11] andGRANT Sthe Defendants leave to file their Answer and
Affirmative and Additional Defenses and Counterclaim to the Plaintiff's Contdla®F
No. 14-2].

SO ORDERED omAugust 28, 2017.

s/ Theresa L. Springmann

CHIEF JUDGE THERESA L. SPRINGMANN
UNITED STATES DISTRICT COURT

Given the lenient standards that we have established for the application of
Rule 55(c), we believe that [the deftant)made a sufficient showing of a
meritorious defense. When the motion to vacate is read in conjunction with
[the defendant’s] answer, [the defendanggplanation for its decision
cannot be characterized as so conclusory as to be fatal. Rathédfigitl not
the plaintiff and the distriatourt of the nature of [the defendantglfense

and provided the factual basis for that defense.

Id. Accordingly, the Court, upon review of the Defendants’ proposed Answer, firtdeeh@nswer is not
“so conclusonas to be fatdl.Seeid.



