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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION

BRIAN J. CHILDERS
Plaintiff,
V. CAUSE NO.: 1:7-CV-286-TLS
NANCY A. BERRYHILL,
ACTING COMMISSIONER OFTHE

SOCIAL SECURITY
ADMINISTRATION,

N e e N N N N N N N

Defendant.
OPINION AND ORDER

The Plaintiff,Brian J. Childers, seeks review of the final decision of the Commissioner of
the Social Security Administratiofithe Commissionét) denyinghis applicationfor disability
insurancebenefits. The Plaintiff argues that the Commissiom@ngfully denied hindisability
benefits anckrred by(1) failing to incorporate limitations from all &iis medically determinable
impairments, both severe and non-severe, int®Rbasmdual Functional Capacjtyncluding
limitations related to concentration, persistence, and pace, and (2) failing iciecahs

Plaintiff's work history in determining his credibility.

BACKGROUND
OnFebruary4, 2014 the Plaintiff filed his Title 1l application for a peria disability
and disability insurance benefitdleging disability beginning oNovember 24, 2013. (R. 24
His claims weredenied initially orApril 30, 2014, and upon reconsiderationSaptembeg,
2014. (d.) OnDecember8, 2015 the Plaintiff appeared with counsel and testified at a hearing

before an administrative law judge (ALJd.) Sharon D. Ringenber@ vocational expert, also
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appeared and testified at the heariihg)) On February2, 2016the ALJ denied the Plaintiff's
application, findinghewas not disabled as of his alleged onset dRte24—-35.)OnMay 11,
2017, the ALJ’s decision became the final decision of the Commissioner when the Appeals
Council denied the Plaintiff’'s request for review of the ALJ's decisi@nl{4.)

OnJuly 10, 2017the Plaintiff filed this claifECF No. 1] in federal court against the

Acting Commissioneof the Social Security é@ministration.

THE ALJ'S FINDINGS

Disability is defined as the “inability to engage in any substantial gainfulitsdiy
reason of any medically determinable physical or mental impairment waithe expected to
result in death or which has lasted or can be expected to last for a continuous periodssf not le
than 12 months.” 42 U.S.C. § 423(d)(1)(A). To be found disabled, a claimant must demonstrate
thathis physical or mental limitations prevent hinam doing not only his previous work, but
also any other kind of gainful employmehatexists in the national economy, considering his
age, education, and work experience. 8§ 423(d)(2)(A).

An ALJ conducts a five-step inquiry in deciding whether to grant or deny benefits
20 C.F.R. 8 404.1520. The first step is to determine whether the claimant no longer engages in
substantial gainful activity (SGAM. In the case at hand, the ALJ found that the Plainéignot
engagedn SGAsince hisalleged onset dat¢R. 26.)

In step two, the ALJ determines whether the claimant has a sengiement limiting
his ability to do basic work activities under § 404.1520(c). In this case, the ALJ thetertimat
the Plaintiff had multipleseverampairmens, includingmild multilevel cervical spondylosis

C2-C7, cervical and lumbar fat arthropathy and radiculopathy, chronic pain syndrome and



occipitalneuralgiadiabetes mellitusobesity, alcohol dependence with physiological
dependencemajor depressive disorder without psychotic features, and social phdbidhe
ALJ found that thesempairmens caused more than minimal lirationsin the Plaintiff's ability
to perform the basimental and physical demandsnadrk and had lastefr at least twelve
months as required under the statutk) (The ALJ found that the Plaintiffisiedically
determinable impairments of hypertension and obstructive sleep apneaolveesere
impairmens becauseheydid not cause more than minimal functional limitatiaihd.)

Step three requires the ALJ to “consider the medical severity of [the] ingrdirio
determne whether the impairment “meets or equals one of [the] listings in appendix 1 ....” 8§
404.1520(a)(4)(iii). If a claimant’s impairment(s), considered singly aombination with other
impairments, rise to this level, there is a presumption abdity “without considering [the
claimant’s] age, education, and work experience.” § 404.1520(d). But, if the impairment(s),
either singly or in combination, fall short, tA&J mustproceedo step four and examine the
claimant’s “residual functional cap&g’ (RFC)—the types of thinghe can still do, despite Is
limitations—to determine whether he can perform “past relevant work(41520(a)(4)(iv), or
whether the claimant can “make an adjustment to other work” given the clairfeayg;s
education, and work experience.” § 404.1520(a)(4)(v).

The ALJ determined that the Plaintiff's impairments did not meet or equal any of the
listings in Appendix 1The ALJ found that the Plaintiff had only mild limitations in daily living
activities and social functioning and only moderate limitations in concentratioistpece, and
pace. (R. 27-28.) The ALJ concludidat the Plaintifhad the RFC to perforsedentaryvork,
as definedn 20 C.F.R. § 404.1567(a9xcept

[H]e can lift/carry 10 pounds occasionally and less than 10 pounds frequently; he
can sit for 6 hours out of ant®ur workday, alternating to standing for 5 minutes



after every 30 minutes of sitting; he can stand for 2 hours out ehanr8vorkday,

alternating to sitting for 5 minutes after every 30 minutes of standing; he can walk

2 hours out of an-8our workday, alternating to sitting for 5 minutes after every 30

minutes of walking; push/pull as much as he can lift/carry; occasionally climb

ramps and stairs; never climb ladders and scaffolds; occasionally balaoge, st
kneel, and crouch; never crawl; never exposed to unprotected heights; frequently
exposed to moving mechanical parts, operating a motor vehicle, weather, dust,
odors, fumes, pulmonargritants, extreme cold, extreme heat, vibration; occasional
exposure to wet, slick, and uneven surfaces; limited to performing simple, routine
tasks; and his time off task can be accommodated by normal breaks.

(R.29))

After analyzing the record, the Alcbncluded that the Plaintiff was not disabéesdofhis
alleged onset dat&he ALJ found that the Plaintiff's medically determinable impairments could
reasonably be expected to cause some of the alleged symgRoBiE) But, the ALJ found that
the Plantiff's testimony and prior statements regarding the intensity, persistamtd&miting
effects of these symptoms were “not entirely crediblel.) (

The Plaintifftestified thahe had difficulty lifting, standing, walking, sitting, squatting,
bending, reaching and using his hands, as well as problems with memory, compd&sng ta
concentration, and getting along with others. (R. 30.) He testified that he has pisithack and
legs, that his arms go numb three to four times a day, and that he has probledrepping
items. (d.) The Plaintiff also reported problems with irritability, memory, concentration,
completing tasks, getting along with others, and sleepiag.The ALJ reviewed the Plaintiff’s
medical historyand found that “the objectivaedical evidence shows that the claimant is not as
limited as he suggests.” (R. 31.) The ALJ stated that “[n]Jotwithstanding ftk@fabjective
medical evidence], [the ALJ] considered the objective medical evidence and thentlaim
subjective complaiis when limiting the claimant. . .” (R. 31-32.) The ALJ also cited the

Plaintiff's daily living activities in support of the conclusion that the Plaintiff waisas limited

as alleged, noting that the Plaintiff was able to attend to his personal énycgea for his pets,



go grocery shopping, count change, pay bills, handle a savings account, and ukbaoklaed
money orders. (R. 31-32.)

The Plaintiff hadpast relevant works amillwright, which is skilled, heavy workR.
33.) Thus, lhe ALJ conalided that the Plaintifivas notcapable of performing amast relevant
work. (Id.) However relying onthe vocational expert’s testimonne ALJ foundhat
“considering the claimant’s age, education, work experience, and residoabfal capacity,
theclaimant iscapable of making a successful adjustment to other work that existed in
significant numbers in the national econoi(fr. 34.) Thus, the ALJ found that the Plaintiff was

not disabled as defined in the Social Security Act simgalleged onset datéR. 35)

STANDARD OF REVIEW

The decision of the ALJ is the final decision of the Commissioner when the Appeals
Council denies a request for revidviskowitz v. Astrues59 F.3d 736, 739 (7th Cir. 2009he
Social Seurity Act establishes that the Commissioner’s findings as to any fact areisioe if
supported by substantial eviden8ee Diaz v. Chateb5 F.3d 300, 305 (7th Cir. 1995). Thus,
the Court will affirm the Commissioner’s finding of fact and denial e&Hility benefits if
substantial evidence supports th&naft v. Astrue539 F.3d 668, 673 (7th Cir. 2009).
Substantial evidends defined assuch relevant evidence as a reasonable mind might accept as
adequate to support a conclusioRithardson v. Peales, 402 U.S. 389, 401 (1971) (quoting
Consol. Edison Cos. NLRB 305 U.S. 197, 229 (1938)lenderson v. Apfell79 F.3d 507, 512
(7th Cir. 1999).

It is the duty of the ALJ to weigh the evidence, resolve material conflicts, make

independent findings of fact, and dispose of the case accordrighardson402 U.S. at 399—



400. The reviewing coureviewsthe entire record; however it does not substitute its judgment
for that of the Commissioner by reconsidering facts, reweighing evidersodying onflicts in
evidence, or decidinguestions of credibilitySee Diaz55 F.3d at 308. The court will “conduct
a criticalreview of the evidence,” considering both the evidence that supports, as well as the
evidence that detracts from, the Commissionertssiten, and “the decision cannot stand if it
lacks evidentiary support or an adequate discussion igtes.’Lopez ex rel. Lopez v.
Barnhart 336 F.3d 535, 539 (7th Cir. 2003) (internal quotations omitted).

When an ALJ recommends the deniabehefit, the ALJ must first “provide a logical
bridge between the evidence and his conclusioresry v. Astrue580 F.3d 471, 475 (7th Cir.
2009) (internal quotation marks and citation omitted). Though the ALJ is not required tesaddre
every piece of evidenam testimony presented, “as with any welhsoned decision, the ALJ
must rest its denial of benefits on adequate evidence contained in the record anglaimst ex
why contrary evidence does not persuaderger v. Astrugs16 F.3d 539, 544 (7th Cir. 280
However, if substantial evidence supports the ALJ’s determination, the decision must be
affirmed even if “reasonable minds could differ concerning whidgthe claimant] is disabled.”

Elder v. Astrug529 F.3d 408, 413 (7th Cir. 2008).

ANALYSIS
ThePlaintiff argues that the ALJ erred by (1) failing to incorporate limitatiorms fath of
his medically determinable impairments, both severe and non-severe, into his&&dng
limitations related to concentration, persistence, and pace, and (2) failing itecans

Plaintiff's work history in determining his credibility



When an ALJ determines that one or more of a claimant’s impairments are “severe,” “t
ALJ need([s] to consider treggregateeffect of this entire constellation of ailmertscluding
those impairments that in isolation are not sevee@lembiewski v. Barnharg822 F.3d 912, 918
(7th Cir. 2003) (emphasis in original)he fact that [an impairment] standing alone is not
disabling is not grounds for the ALJ to igndit¢ entirely—it is [its] impact incombination with
[the claimant’s] other impairments that may be critical to his clayfuart v. Colvin 758 F.3d
850, 860 (7th Cir. 2014). That is, “a competent evaluation of [a claimant’s] application depends
on the total effect of alis medical problemsGolembiewski322 F.3d at 91&ee also
Williams v. Colvin 757 F.3d 610, 613 (7th Cir. 2014) (“As we—and other circuitave
emphasized repeatedly . . . t@nmbinedeffects of the applicant’s impairments must be
considered, including impairments that considered one by one are not disabling.” {enmphas
original)).

The ALJ stated that “[w]ith regard to concentration, persistence or pace, thartlaas
moderate difficultie$ although those difficulties did not meet or medic&tual the severity of
one of the listed impairments. (R..28he ALJ considered the Plaintiff's allegationsddficulty
with concentration, memory, completing tasks, and paying attentionThe ALJ noted,
however, that the Plaintiff could count change, pay bills, handle a savings account, and use
checkbookandmoney orders.d.) The ALJ also considered the objective medical evidence
regarding the Plaintiff's mental impairmerasd found that it did not support the severity of
limitations alleged(R. 3132.) The ALJstated that he considered both the objective medical
evidence and the Plaintiff’'s subjective complaints in concluding that the Hlaiasflimited to
“simple, routine tasks.” (R. 32.) The ALJ offers no further explanation regafuenglaintiff's

mental limitations in his RFC.



The Seventh Circuit has “repeatedly rejected the notion that . . . confining thardlan
simple, routine tasks and limited interactions with others adequately capturesasraptal
deficiencies and limita&dns in concentration, persistence, and paxart v. Colvin 758 F.3d
850, 858-59 (7th Cir. 20143ee also Stewart v. Astrug61 F.3d 679, 985 (7th Cir. 2009)
(noting repeated rejection of the contention that “restricting the inquiry toesingpitinetasks
that do not require constant interactions with coworkers or the general public” adoounts
limitations in concentration, persistence, and pacegft, 539 F.3d at 677—78 (restriction to
unskilled, simple work insufficient to account for diffide with memory, ancentration, and
mood swings)Because in step three the ALJ determined that the Plaintiff had moderate
difficulties with concentration, persistence, and pace, the RFC does not prajgetyiafor all
of the Plaintiff's limitations.

“The failure to address . . . cognitive limitations when assessing [the PlairRifG]is a
critical defect in the ALJ’s decision because even mild cognitive limitations sdgromdd
alter the ultimate conclusion on disability with respect to a skiltedimation.”Verlee v. Colvin
No. 1:2CV-45, 2013 WL 6063243, at *4 (N.D. Ind. Nov. 18, 2013). The ALJ reasoned that
limiting the Plaintiff to simple work was sufficient based on the evidencecofdeBut, this
limitation refers only to the complexity ttie task. “[L]imitations on thdifficulty of tasks are
completely different from and do not address an individual’s limitations on theyabsitistain
work.” Gamble v. Comm’r of Soc. Selo. 1:14ev-239, 2015 WL 5730703, at *12 (N.D. Ind.
Sept. 30, 2015) (citingarga v. Colvin 794 F.3d 809, 814-15 (7th Cir. 2015)) (emphasis in
original); see also Anglemyer v. BerryhiNo. 3:16€V-167, 2017 WL 3484743, at *3 (N.D. Ind.
Aug. 15, 2017) (noting that “limiting the complexity of a task does not address an individual’s

ability to continue performing the task over an extended period of time,” and findinpehat t



limitations at issue “dealt ‘largely with workplace adaptation, rather ¢toacentration, pace, or
persistence™ (first quotinyarga 794 F.3d at 814—15, then citigConner-Spinner v. Astrue
627 F.3d 614, 620 (7th Cir. 2010)). Having found that the Plaintiff had moderate difficulties in
concentration, persistence, and pace, the ALJ needed to include limitations tel#tieg
Plaintiff's ablity “to sustain focused attention and concentration [as it] relates to thé leing
time to learn a job” or build a logical bridge explaining why such limitations are esse.
Robinson v. ColvinNo. 2:12€V-450, 2014 WL 1316947, at *7 (N.D. Ind. Mar. 28, 20k&e
alsoMisener v. Astured26 F. Supp. 2d 1016, 1036 (N.D. Ind. 2013) (remanding where the ALJ
found “moderate” limitations in concentration, persistence, and pace, but did not include
adequate limitations in RFC despite limiting claimantueskilled work™). Thus, the RFC does
not properly account for all of the Plaintiff's limitatians

The Court is also not convinced that that the ALJ adequately built a logical bridge
between the evidence of record and the physical limitations in theif?RFC. The Seventh
Circuit has repeatedly emphasized that ALJs must “sufficiently articulaiteattsessment of the
evidence to assure us that they considered the important evid8oo#.V. Barnhart297 F.3d
589, 585 (7th Cir. 2002). And “[a]n ALmust articulate, at a minimum, his analysis of the
evidence in order to allow the reviewing court to trace the path of his reasoning be assured
that the ALJ properly considered the eviden&oyer v. Commissioner of Soc. S&. 4:13-
CV-45, 2014 WL 4639512, at *5 (N.D. Ind. Sept. 16, 2014) (internal citations omitteel).
ALJ’s explanation is, at best, cursory. The ALJ explains that in determinindgiinéfPs
limitations, he “considered the objective medical evidence and the claimarjéstste
complaints.” (R. 31.) But, the ALJ’s opinion contains very little discussion of the medical

evidence of record, and no discussion regarding the credibility of the Plaitggfimony. The



ALJ offers that the Plaintiff could not be as limited degdd due to the lack of objective

medical evidence but does not adequately explaintiynedical evidence was inconsistent

with the Plaintiff’'s assertiongNor does the ALJ explain why the Plaintiff's daily living

activities, such as attending to his personal hygiene and caring for his pétsoasistent with

his allegations or demonstrate the ability to hold atfoike joh As such, the Court cannot trace

the path of his reasoning and be assured that the ALJ properly considered the evidence.
Thus, the Court must remand this case for further consideration. On remand, the ALJ

should ensure that any limitations found to exist are adequately incorporated iRtaiiié’s

RFC and should adequately build a logical bridge that would allow thet @ptrace the path of

his reasoning angdermit meaningful reviewBecause the Court is remanding on this issue, the

Court need not consider the remainder of the parties’ arguments.

CONCLUSION
Accordingly, the Court REVERSES and REMANDS this casduidher proceedings in
accordance with this Opinion and Order.
SO ORDERED onune 18, 2018.
s/ Theresa L. Springmann

CHIEF JUDGE THERESA L. SPRINGMANN
UNITED STATES DISTRICT COURT
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