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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION
CARL LEE LEDFORD
Plaintiff,
V. CAUSE NO: 1:17CV-438-TLS

DUSTIN RUTLEDGE et al,

Defendars.
OPINION AND ORDER

OnOctober 18, 201, Plaintiff Carl Lee Ledfordproceeding pro séiJed his Complaint
[ECF No. 1 against Defendanf3ustin Rutledge, Rogelio Escutia, Andrew D. Hahn, Bradley
BalasaA. Shefferly,R. Nystuen, ShaneaMartz, E.M., and the Sheriff of the City of Knax
Defendant Balasa filed a Motion to Dismiss for Failure to State a Claim [ECFNon3
January 27, 2018. Defendaitscutia,LaMartz, and Rutledggintly filed a Motion to Dismiss
for Failure to State a Claiend for Lack of Subject Matter Juristion [ECF No. 36] on January
31, 2018. Defendant Hahn filed a Motion to Dismiss for Failure to State a Claim [ECIBN
on February 1, 2018. Defendant E.M. filed a Motion to Dismiss for Failure to State a Claim
[ECF No. 41] on February 2, 2018. The Plaintiff filed a Motion for Entry of Default and Motion
for Summary Judgment [ECF No. 43] on February 6, 2018, in which hagteardo respond
to some of th®efendants’ argumentBefendants Shefferly, Nystuen, E.M., Balasa, and Hahn
filed Responses to the Plaintiff’'s Motion [ECF Nos. 45, 46, 47] on February 20, 2018.

Defendand Escutia, LaMartz, and Rutledge filed a Motion for Extension of Time [ECF No. 49]

1 The Court notes that the Plaintiff’'s captions this Defendant aeifSbof Knox Co. Sheriff Department,
City of Knox, IN.” On his proposed summons forime tPlaintiff'slisted the addredsr the Sheriff of the
City of Knox, which is in Starke County, not Knox County.
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to respond to the Plaintiff’'s Motion on March 6, 2018eTPlaintifffiled an“Answer [ECF No.
50] on March 14, 2018,in response to the Defendantéotions to Dismissand the Defendants’
Responses to his Motion for Entry of Default and Motion for Summary Judgbefiendants
Hahn, Escutia, LaMartz, Rutledge, Balasa, and Shefferly Rieplies [ECF No0s.56-59] on

March 21, 2018.

THE PLAINTIFF'S ALLEGATIONS

In his Complaint,lie Plaintiff alleges violations of the “Civil Rights Act Section 1983],]
4th, 5th, 9th Amendment Rights, Right to Due Process, Right to Civic Liberty, Rigregddm
From Racial Profiling & Harassent, [andhe] Right to travel (Compl. 4.)The Plaintiff claims
that his rights have been “constantly and consistently” violated througheanpaitt
discrimination, harassment, false aryasid excessive force exertegd numerous traffic and
highway law enforcment officersrom multiple pdice agencies located across thhediana
counties. $eeCompl. Ex. 1, ECF No. 1-1He alleges that he has been “unjustly detained on

numerous occasions” as a result of racial profilitdy.dt 5.) According to the Plaintiff, these

2 The Court notes that although the PlaingiffAnswer’ was filed on March 14, 2018ne document is
dated February 28, 2018. Pursuant to Local Rule 7-1, the Plaintiff's latestupfyotd respond to any

of the Motions to Dismiss was February 15, 2018. N.D. Ind. L RdY®)(A). Pursuant to Local Ral
56-1, the Plaintiff's reply to the Defendants’ responses to his Motion for Syndmdgment was due
March 6, 2018. N.D. Ind. L.R. 564%). “It is within the Court’s discretion “whether to apply a local
rule strictly or to overlook any transgressioReele v. Burch722 F.3d 956, 961 (7th Cir. 2013);
see also Stanciel v. Gram|e367 F.3d 575, 579 (7th Cir. 200L)ttle v. Cox'sSupermarkets/1
F.3d 637, 640 (7th Cir. 1995). Pro se complaints are to be liberally construed and are held to a
less stringent standard than pleadings drafted by lanwyeesano v. Wal-Mart Stores, In@.22
F.3d 1014, 1027 (7th Cir. 2013), and a court may also consider facts alleged in a pro se
plaintiff's brief in opposition to a motion to dismiss when considering the sufficiendyeof t
complaint (if the facts are “consistent with the allegations in the compldamtiith v. Dart 803
F.3d 304, 311 (7th Cir. 2015). Therefore, because the Court must construe pro se filings
liberally, the Court will consider all of the Plaintiff’'s submissions for the papas$ this Order
and Opinion.



detentions have ultimately resulted in over $15,000.00 in fines, costs, and fees, and he suffers
severe emotional stress from the harassmiehy. (

As a basis for his allegations, the Plaindiéftailsfour traffic stops. One was conducted
by DefendantaMartz, which resulted in a citation that was ultimately dismissed. A second was
conducted by Defendant Rutledge, which resulted in a finding of guilty after b tredn state
court. The third was conducted by Defendants Shefferly and Nystuen, whichd ésthie
Plaintiff's arrest, although the case was ultimately dismisBee.Fourth was conducted by E.M.

and resulted in a warning.

ANALYSIS

A. The Plaintiff’'s Motion for Default Judgment
The Plaintiff argues that the Court should enter default against DefendantexIgheff

Nystuen, E.M., Hahn, and tt&heriff. Primarily, the Plaintiff argues that the Magistrate Judge
erred by granting Defendants Shefferly, Nystuen, E.M., and Hahn an extensioa tf file
responses to his Complaint. He further argues that default is proper &ggrstiants Shefferly,
Nystuen, E.M., Hahn, and tligheriff becausenone of them respondéa the Plaintiff's
Complaintby the deadlines imposed by the Magistrate Jud@ige Court notes that throughout
his argument, the PIdiff cites to the Indiana Trial Rules rather than the Federal Rules of Civil

Procedure, which govethis federal proceeding

1. Failure to Respond
UnderFederal Rulef Civil Procedure 55, the Court must enter default judgment
“[w]hen a party against whom a judgment for affirmative relief is sougbti&led to plead or

otherwise defend, and that failure is shown by affidavit or otherwise . . ..” Fed. R. CivaP. 55(
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The Plaintiff cotends that entry of default is warranted because Defendants ShefferlyemNyst
E.M., Hahn, and th8heriff failed to timely respond to his Complaint. Pursuariederal Rule

of Civil Procedure 12, a defendant may file one of several motions in lieu of filiagsaver to a
plaintiff's complaint, which has the effect of extending the defendant’s time teeatise

complaint until after a court has ruled on the pending motions. Fed. R. Civ. P. 12(a)(4).
Defendant Hahn was required to respond by February 1, 2018, and on February 1, 2018, he filed
a Motion to Dismiss [ECF No. 38], pursuant to Rule 12. Defendants Shefferly, Nystuen, and
E.M. were required to respond by February 2, 2018. Defendant E.M. filed a Motion toDismis
[ECF No. 41], pursuant to Rule 12 on February 2, 2018, and Defendants Shefferly and Nystuen
filed an Answer [ECF No. 40] on February 2, 2018. Therefore, these Defendants timely
responded to the Plaintiff's Complaint, aaadentry of default against them on this ground would
be improper.

The Plaintiff is correct thahe Sheriff has not yet filed a responsive pleading. Summons
as to the Sherifivas returned executed on December 22, 2@aeECF No. 10.) The Sheriff's
response to the Plaintiff's Complaint was due January 2, 2828.i¢). That deadline has
passed, and the Sheriff has neither responded nor requested an extension of time to respond.
However, the Court will not enter default judgment against the Sheriff becaesglained
more fully below, the Court finds that tRaintiff has failed to state a claim against the Sheriff
However, the Counvill grant the Plaintiff the opportunity to demonstrate why he believes his
Complaint has stated a claim against the Sherifélbgrnativelyto amend his Complaint to state
aclaim against the Sheriff herefore, the Court will not enter default judgment against the

Sheriffat this time



2. Grants of Extensions of Time

The Plaintiff also argues that the Magistrate Judge abused his discyejranbing the
Defendants additional time to respond to the Plaintiff's Compl@ntDecember 29, 2017,
Defendant Balasamely filed a Motion for Extension of Time [ECF No. 13]respad to the
Plaintiff's Complaint, andn January 2, 2018, Defendants Escuigartz, and Rutledge
timely filed a Motion for Extension of Time [ECF No. 17] to respond to the Plaintiff’s
Complaint. On January 3, 2018, the Magistrate Judge granted the Defendants’ Motions and
extendedefendant Balasa’s deadline to January 30, 2018, and Defendants Esdvtiez
and Rutledge’s deadlines to January 31, 2018.

On January 4, 2018, Defendant Hahn filed a Motion for Extension of Time [ECF No. 21]
to respond to the Plaintiff's Complaint. Originally, Defendant Hahn’s respgasa&lue on
January 2, 2018SeeECF No. 9.) Thus, his Motion was filed after his deadline to respond. The
Magistrate Judge granted his Motion on January 5, 2018 [ECF Naragting m until
Februaryl, 2018, to respond, finding good cause and excusable neglect pursuant to Federal Rule
of Civil Procedure 6(b)(1)(B).

On January 5, 2018, Defendants E.M., Nystuen, and Shefferly filed a Motion for
Extension of Time [ECF No. 27] to respond to the Plaintiff's Complaint. Origirtaiy
responses were due on January 2, 2B&HKCF Nos. 5, 6, 8.) Thus, this Motion wagdi after
the Defendants’ deadline to respond. The Magistrate Judge granteddkien on January 8,
2018 [ECF No. 30], granting them until February 2, 2018, to respond, finding good cause and
excusable neglect, pursuant to Federal Rule of Civil Proeds{b)(1)(B).

The Plaintiff argues that the Magistrate Judge’s decision to grant faedaats
extensions of time based on a finding of excusable neglect was an abuse tbdigEmecision

whether to allow a late filing is “at bottom an equitable,daking account of all relevant
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circumstances . . . includ[ing] . . . the danger of prejudice . . . the length of the delay and its
potential impact on the judicial proceedings, the reason for the delay, includirgewietas
within the reasonable control of the movant, and whether the movant acted in godeidaitier
Inv. Servs. C9.507 U.S. 390, 395 (1993). Both Moticausissue cited the fact that the
Defendants’ attorneys had only recently received the Compladrequired more time to
respond. In this case, there is no danger of prejudice to the Plaintithealehgth of the delay is
minimal, especially considering that the deadlines imposed fell within two days oftdresmors
granted to the Defendants that timely fiteeir Motions.Further, there is no indication that the
movants acted in bad faith. Although Defendants Hahn, E.M., Nystuen, and Shefferly “do[] not
give much of an explanation of how [they] meet[] the excusable neglect stantdar@durt

finds that the Magistrate Juelglid not abuse his discretion in granting an extension of Seee.
Brock Indus. Servs., LLC v. Laborers Int’l Union of NMo. 16€CV-780, 2017 WL 2080989, at
*1 (S.D. lll. May 15, 2017) (granting extensio®pmsys, Inc. v. City of Kenosha \\/iso. 16-
CV-655, 2017 WL 4083933, at *2 (E.D. Wis. Feb. 13, 2017) (granting extension because “a
single inadvertent failure to comply with a deadline is the very sort of conducbinas

regularly excuse”)Because the Magistrate Judge did not abuse his discretion in granting the
extension®f time,the Court will deny the Plaintiff’s Motion for Default as to Defendants Hahn,

E.M., Nystuen, and Shefferly on this ground.

B. The Defendants’ Motions to Dismiss

The Plaintiff alleges continued harassment and discrimination by multiple poéineiag
in Indiana for repeated traffic stops in violation of § 1983, the Fourth Amendment, the Fifth
Amendment, and the Ninth Amendmeas, well asnalicious prosecution andtentional

infliction of emotional distresd.o state a claim under the federal notice pleading standards, a
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complaint must set forth a “short and plain statement of the claim showing that ther jidea
entitled to relief.” Fed. R. Civ. P. 8(a)(2). Faal allegations are accepted as true and need only
give “fair notice of what the . . . claim is and the grounds upon which it réE©TC v.

Concentra Health Serv., Inc196 F.3d 773, 77677 (7th Cir. 2007) (quotdedl Atl. Corp. v.
Twombly 550 U.S. 544, 555 (2007)). However, a plaintiff's allegations must show that his
entitlement to relief is plausible, rather than merely speculaiam@ayo v. Blagojevi¢tb26 F.3d
1074, 1083 (7th Cir. 2008).

The Ninth Amendment does not protect any specific rigéé Quilici v. Vill of Morton
Grove 695 F.2d 261, 271 (7th Cir. 1982). “As such, a claim based solely on alleged Ninth
Amendment rights must fail because there are no constitutional rights emboittiat! in
amendment.Jefferson v. Winnebago CtiNo. 94 C 50151, 1995 WL 89064, at *12 (N.D. lIl.
Mar. 2, 1985) (citindsibson v. Matthew®926 F.2d 532, 537 (7th Cir. 1991)). Rather, “[t]he
Ninth Amendment was added to the Bill of Rights to ensure that no fundamental right would be
denied merely because it svaot specifically enumerated in the Constitutidd.”(citing Gibson
926 F.2d at 537). Therefor®, the extent the Plaintiff alleges violations of his Ninth Amendment
rights, those claims must fail.

To state a claim under®83, the Plaintiff must Ege thatthe conduct complained of
was committed by a person acting under color of state law and this conduct depévedraof
rights, privileges, or immunities secured by the Constitution or laws of the | Btaées.”
Townsend v. Valla®56 F.3d 661, 669 (7th Cir. 2001) (internal quotations omitted). Under the
Fourth Amendmenthe Plaintiffmust allege that he was subject to a search or seizure without
probable cause. Under the Fifth Amendment, the Plaintiff must allege thaishdeyrived of

life, liberty, or property without due process of law.



The Seventh Circuit has emphasized that “federal courts are rarely the gtprigoum
for malicious prosecution claimsSee Ray v. City of Chb629 F.3d 660, 664 (7th Cir. 2011).
This isbecause “individuals do not have a federal right not to be summoned into court and
prosecuted without probable caudgel.”(internal quotations omitted). “Instead, we usually
analyze these sedityled ‘malicious prosecution’ claims as alleging a violatba particular
constitutional right, such as the right to be free from unlawful seizures undesutib F
Amendment, or the right to a fair trial under the Due Process Clébeserio v. Hensley’35
F.3d 588, 592 (7th Cir. 2013)l o state a malicious psecution claim under § 1983, a plaintiff
must demonstrate that (1) he has satisfied the elements of a state law cauea tracti
malicious prosecution; (2) the malicious prosecution was committed by diate and (3) he
was deprived of liberty.Wdton v. Anderson770 F.3d 670, 674 (7th Cir. 2014) (citiRged v.
City of Chi, 77 F.3d 1049, 1051 (7th Cir. 1996)). Under Indiana law, “the elements of a
malicious prosecution action are: (1) the defendant instituted or caused to besthatit@iction
against the plaintiff(2) the defendant acted maliciously in so doing; (3) the defendant had no
probable cause to institute the action; and (4) the original action was terminatelsankff's
favor.” Crosson v. Berry829 N.E.2d 184, 189 (Ind. Ct. App. 2005).

Indiana recognizes the tort of intentional infliction of emotional distress, bBuidg@ous
requirements for such a clai®ee Creel v. I.C.E. & Assoc., In€¢71 N.E.2d 1276, 1281-82
(Ind. Ct. App. 2002). “This tort arises when a defendant: (1) engages in ‘extreme agemugra
conduct that (2) intentionally or recklessly (3) causes (4) severeagrabdiistress to another.”
Id. at 1282 (citingBradley v. Hal] 720 N.E.2d 747, 752 (Ind. Ct. App. 1999)T.]he conduct at
issue must exceed all bounds usually tolerated by a decent society and causdistr@ssbf a

very serious kind.1d. (citing Ledbette vRoss, 725 N.E.2d 120, 124 (Ind. Ct. App. 2000)).



1. Defendants Balasa, Hahn, and Escutia

Defendarng Balasa, Hahnand Escutiarguethat the Plaintiff has failed to state a claim
against thenbecause the Plaintiff's Complaint makes no specific allegations regarding th
conduct. In his Complaint and subsequent briefing,Rlaintiff detaildour occasions sinc2010
on which he asserts he was subjected to false arrest, harassment, and excesstuat he does
not allege thaany of thes®efendantsverein any way involved in those incidenfche
Plaintiff's subsequent filings also do not detail any incidences involving thdsad2mts.
“[Plersonal involvement is a prerequisite for individual liability in 2083 action."Gossmeyer
v. McDonald 128 F.3d 481, 495 (7th Cir. 1997) (cititépl-Lillie v. Sonquist699 F.2d 864,

869 (7th Cir. 1983))This reason alone is sufficient to dismiss the Plaintiffi983 claims
against these Defendants.

The Plaintiff's Complaint makes very little mention of DefenddBlasa, Hahn, or
Escutia.In the margin of his Complaint xieto each of these Defendant’s naptbe Plaintiff
references citationnumberanda dateandwrites “warning & searched.” (Compl. 2-3.) The
Plaintiff attached copies aftationsthat Balasa, Hahn, and Escutia issued to him for speeding.
(Id. at 20-22.) The Plaintiff does not appear to mention any of these Defendants anywhere else
his Complaint.

The Plaintiff does not allege that DefendaB#dasa, Hahnor Escutiaactedunder the
color of state lawo deprive him of a constitutional right, privilege, or immunity. Phaintiff
does not allege that they did not have probable cause to detain him, nor even does he dispute that
hewas speeding on the relevant occasions. Thus, the Plaintiff has not allegednsdfitgeto
plausibly suggest thainy of these Defendants diable under § 1983, violated any of the
Plaintiff's constitutional rights, or intentionally inflicted emotional distress uperPlaintiff.

Moreover, the Plaintiff henot stated a claim agat these Defendands to malicious
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prosecution because there was no prosecution associatezhwitifithe warning each
Defendant issued to the Plainftif

The Plaintiff also seems tverthattheseDefendants were engaged in a conspiracy with
the remander of the Defendants to racially profile and discriminate against hinhé|flinction
of conspiracy doctrine is merely to yoke particular individuals to the spéaifs charged in the
complaint.”Jones v. City of Chi856 F.2d 985, 992 (7th Cir. 188 “To be liable as a
conspirator you must be a voluntary participant in a common venture, although you need not
have agreed on the details of the conspiratorial scheme or even know who the othertamspira
are.”ld. Rather, “[i]t is enough if you undstiand the general objectives of the scheme, accept
them, and agree, either explicitly or implicitly, to do your part to further themHowever, the
Plaintiff doesnot allege any facts that would plausibly show that Defendgalesa, Hahpand
Escutiawere voluntary participants in a common venture or agreed to do their parts in order to
furthera conspiracy.

Thus, the Court will grant DefendarBslasa, Hahpand Escutia’s Motion® Dismiss

but without prejudice.

2. Defendant E.M.
Defendant E.Margues that the Plaintiff has failed to state a claim against him because

the Plaintiff's Complaint makes no specific allegations regarding his ctriddeed, the

3 Moreover, the Plaintiff seems to be using the type of “scattershot strabeggbnnecs unrelated
defendants andvents disapproved of by the Seventh Circage Owens v. Evar78 F.3d 559, 561 (7th
Cir. 2007) (evaluating complaint containing allegations regarding €Weait occurred at four different
prisons).“Under the circumstances of this case, where theitienof the [Defendants] are known to
Plaintiff at the pleading stage, to require Plaintiff to also allege the @lisonlvement of each
defendant makes sense and surely is within the knowledge of Plaid&ffison v. Wesford Health
Sources In¢.No. 1:17ev-1383, 2018 WL 659862, at *2 (C.D. Ill. Feb. 1, 2018).
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Plaintiffs Complaint makes very little mention of Defend&m¥. In the margin of his
Complaint next to E.M.’s name, the Plaintiff references a citation number andandaieites,
“warning & searched.” (Compl. 3.) The Plaintiff attached the warning@itghat E.M. issued,
which notes that the Plaintiff was detained for throwing a fiery object fromavangn vehicle.
(Compl. Ex. 1 23.)

In his Motion for Summary Judgment, the Plaintiff further details the trdtijc Isy
Defendant E.M. He alleges that E.M. detained him without probable baoaase the Plaintiff
was obeying all traffic lawat the time of the stop, and Was permitted to leave with only a
warning. (Pl. Mot. 20, ECF No. 43Construing the pro se Plaintiff’s filing liberallyhe¢ Court
finds that this is sufficient to state a claim undéi983 for violation of the PlainfiE Fourth
Amendment rights. However, the Plaintiff has not alleged facts that plausgggsithat.M.
violated his Fifth Amendment right to due process or engaged in conduct so outrageous as t
have intentionally inflicted emotional distress uponPRtentiff. Moreover, the Plaintiff has not
stated a claim against Defendant E.M. as to malicious prosecution becauseathece w
prosecution associated with the warning the E.M. issued to the Pl&latifhias thePlaintiff
allegal any facts that would plausibly show tisfendante.M. was a voluntary participaint a
common venture or agreed to do his padrder to furthela conspiracy

Accordingly, the Court will grant Defendant EBIMotion to Dismiss, except as to the

Plaintiff's claim under 81983 and without prejudice.

3. Defendant LaMartz
Defendant.aMartz similarly argues that the Plaintiff’'s Complaint lacks a sufficient basis
to support the Plaintiff's allegations. In the margin of the Plaintiff's ComplaiatPthintiff

references a case number and a datenanels “case dismissed.” (Compl. 3.) The Plaintiff then
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provides a very brief description of his interaction wi#tMartzin his Statement of the Claim.
(Compl. Ex. 1 4.pecifically, the Plaintiff alleges that while he was circling a block, he was
“trailed by 2 officers in a vehicle, who’'d made the same 4 right turns that he’'d mefiledp
him, stopped and harassed, badgered him and cited him for ‘making a wrong turn at

intersection.” (d.) The case was later dismissed.

In his Motion for Summary Judgment, the Plaintiff further details the trdtic lsy
Defendant LaMartz. He alleges that LaMartz detained him for making aal itleg but claims
that,because the block he was circling was all-osag streets, he could not have made an illegal
turn. As such, the Plaintiff asserts that LaMartz detained him without probaiske. Gdhe Court
finds that this is sufficient to state a claim undé983 for violation of the Plaintiff's Fourth
Amendment rights. However, the Plaintiff has not alleged facts that plausgggsithat
LaMartz violated his Fifth Amendment right to due process or engaged in conduct geoudra
as to have intentionally inflicted emotional distress upon the Plaintiff.

As for malicious prosecution, the Plaintiff’s interaction witkiMartz did indeed lead to a
prosecution that was terminated in the Plaintigor. Howeverthe Plaintiffhas not alleged
facts thatplausiblyshowthatLaMartzacted maliciously othat he did not have probable cause
to detain him. Thereforghe Plaintiffcannot make out the elements of a state law claim for
malicious prosecution and faiis allegethe first element of a 983 malicious prosecution
claim. Moreover, the Plaintiff does not allege any facts that would plausibly tsladlxaMartz
was a voluntary participant in a common venture or agreed to do his part in order togfurther
conspiracy.

Accordingly, the Court will grant DefendahaMartZs Motion to Dismissexcept as to

the Plaintiff's claim under 8983 for a violation of his Fourth Amendment rights, without

prejudice.
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4, Defendant Rutledge

As with the other Defendants in this case, the Plaintiff does not allege &nyhizic
would plausibly show thddefendant Rutledge wasvaluntary participant in a commormenture
or agreed to do his part order to furthea conspiracy. The Plaintiff's claim for malicious
prosecutioragainst Rutledge muatsofail because the prosecution that resulted from the
citationRutledge issued didot terminate in the Plaintiff's favor. Thus, the only potential claims
that the Plaintiff haagainst Rutledge stem directly from the cited traffic stop. As for the
Plaintiff's claim for intentional infliction of emotional distress, the Plaintiff hasatieged
sufficient facts to show that Rutledge intentionally or recklesslygatym extreme or
outrageous conduct that resulted in severe emotional distress or that his conekeab@ed!
bounds usually tolerated by a decent society. Thus, only the Plaintiff's Fourthfidnd Fi
Amendment claims against Rutledge remain for the Court’s consideration.

Defendant Rutledge argues primarily that the Plaintiff's claims against himraeel by
theRookerFeldmandoctrine. The RookerFeldmandoctrine prevents district courts from
adjudicating “case brought by state-court losers complaining of injuries cabgetiatecourt
judgments rendered before the district court proceedings commenced amg idigitiict court
review and rejection of those judgmentsSxXxon Mobil Corp. v. Saudi Basic Indus. Copi4
U.S. 280, 284 (2005Y.hus, to the extent that the Plaintiff seeks recovery of the fees and fines
associated with the disposition of his state court trial, his claims are barrad dgcthine. As to
the remainder of the Plaintiff's allegations stemming from Defendant’s Retketigffic stop,
the Court does not fintthat theRookerFeldmandoctrine applies in this case because the
Plaintiff “does not seek to appeal the state courtgjpuehts, but rather attempts to ignore them
and begin anew in federal courGutnayer v. Cendant Corpl16 F. App’x 758, 760 (7t@ir.

2004). It is the constitutionality of the traffic stop that the Plaintiff now argueshe state
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court’s determinatin that he was guilty of speedirgeeMains v. Citibank, N.A852 F.3d 669,
675 (7th Cir. 2017) (“But if the suit does not seek to vacate the judgment of the state court and
instead seeks damages for independently unlawful conduct, it is not baRed ksr-
Feldman”) (citing Johnson v. Pushpin Holdings, LLZA8 F.3d 769, 773 (7th Cir. 2014));
Nelson v. Murphy44 F.3d 497, 503 (7th Cir. 1995) (finditige doctrine not applicable because
the plaintiffscomplained about the alteration of their secupiigses, not the state cosirt’
approval of such alteration). However, although the Court finds that the Plaiok#ims are not
barred by thé&kookerFeldmandoctrine, the Courfinds that a closely related doctrire
collateral estoppet-disposes of thesgaims.See Harris v. Hustqrb53 F. App’x 630, 631 (7th
Cir. 2014) (although the parties have not fully argued this isisae;ourt may raise #ua sponte
when the defense is “plainly apparent from the face of the complaint”).

According to thePlaintiff's Complaint and Statement of the ClaibefendanRutledge
pulled the Plaintiff over for speeding around midnight while the Plaintiff was dravinigck ar
with chromewheels (Compl. Ex. 1 4.) While pulled ovethe Plaintiff alleges that Retlige told
him thathe had been following the Plaintiff for about a mild.)(The Plaintiff told Rutledge
that he had been scared because it was late and dark and Rutledge was followimphimalgb
closely. (d.) Nevertheless, Rutledge issube Plaintiff a citation. The Plaintifappeared at a
benchtrial in the Wabash Superior Cottcontest his citatian{See id24-31.) According to
the Plaintiff, at trial, Rutledge testified that he had been traveling in the oppiostioth of the
Plainiff when he noticed an alblack car speedindld. at 4-5.) But, Rutledge had to continue
driving for three quarters of a mile before he found a place to turn around and pursue the
Plaintiff. (Id.) At trial, the Plaintiff questioned Rutledge regarding thilee he noticed any other
cars on the road at that time or whether there were any unusual identifsiimgtes of the

Plaintiff's car. (d. at 5.) Rutledge testified that he could not recall whether there were otber ca
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and that he had not noticed adgmtifyingattributes about the Plaintiff’'s gauch as chrome
wheels. [d.) The Plaintiff arguethatRutledge trailed and harassed him and that Rutledge’s false
testimony at trial resulted in a finding of guiltespite the state court judge’s complithe

regarding the quality of the Plaintiffigo se defenseld. at 4-5.) The Plaintiff unsuccessfully
appealed his convictionld( at 5 51.)

Because the Plaintiff’'s conviction was an Indiana proceeding, the Court must appl
Indiana law to determine its preclusive eff@geMains 852 F.3d at 675. “Indiana courts follow
federal precedents in applying [collateral estoppédd].’at 675—76 (citag Miller Brewing Co. v.
Ind. Dept. of StatRevenug903 N.E.2d 64, 68 (Ind. 20098} ollateralestoppel, also known as
issue preclusion, bars “subsequenilitigation of the same fact or issue &rie that fact or issue
was necessarily adjudicated in a former suit and the same fact or issue i®edrestrd
subsequent lawsuitTofany v. NBS Imaging Syiic., 616 N.E.2d 1034, 1037 (Ind. 1993).
Thus, the doctrinbas fourelements which must be met before a litigant will be estopped from
bringing hisclaim: (1) the issue must be the same as that involved in the prior action; (2) the
issue must have been actually litigated, (3) the determination of the issue mus¢éave
essential to the judgment, and (4) the party being estopped must have beepfefgnted in
the prior actionSeeAdams v. City of Indianapolig42 F.3d 720, 736 (7th Cir. 2014).

This issue in this case is whether Rutledge detained the Plaintiff without prohabke
in violation of his constitutional rights. Whether Rutledge paxbable cause was an issue
involved in the priostate couractionthatwas atually litigatedand was essential to the
judgment. The Plaintiff argued at trial that Rutledge’s identification of his cafaudty because
Rutledge had to travel three quarters of a mile in the opposite direction befong @nmiind to
pursue the Plaintiff anbdecausdrutledge did not recall any unique features about the car he

supposedly saw speeding, such as chrome wheelssEmnsargument that Rutledge did not
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haveprobable cause to detain the PlaintiffieTstate court neverthelemstered judgment against
the Plaintiff andit was essential that ttstatecourt conclude that Rutledge had probable cause
to detain the Plaintiff in order to firttie Plaintiffguilty. See Harris 553 F. App’xat 631
(finding plaintiff precluded from Fourth Amendment claim because finding of probaiée
was essential to criminal conviction arising from a traffic stbgpspite proceeding pro se, the
Plaintiff was fully representeduring that proceeding and cannot use his pro se status to avoid
the consequences of collateral estoppek Holland v. City of Gay\No. 2:15€V-207, 2016
WL 1076932, at *5 (N.D. Ind. Mar. 18, 2016) (citibgGuelle v. Camilli724 F.3d 933, 938
(7th Cir. 2013))Similar reasoning applies to whether the Plaintiff’'s Fifth Amendment due
process rights were violatetiherefore, the Plaintiff is precluded from bringinggbclaims
against Defendant Rutledge.

Thus, the Court will grant Defendant Rutledge’s Motto Dismissbut without

prejudice.

5. Defendant Sheriff

Although the Sheriff has not filed a motion to dismiss for failure to state a—elamd
indeed has failed to file a responsive pleading attle Seventh Circuit permitee Court to
sua sponteonsider whether the Plaintiff has adequately stated a claim against the (Btoaiff
Rule 12(b)(6)See, e.g.Shockley v. Jone823 F.2d 1068, 1072 (7th Cir. 1987) (noting “this
circuit permits sua sponte dismissals based on Rule 12(b)(6), so losgféisiant basis for the
court’s action is apparent from the plaintiff's pleading”) (internal quotatdioiited). However,
the Seventh Circuit has noted that “sua sponte dismissals without prior notice or opptotunity

be heard are ‘hazardous’ and that they ‘may be criticized on several grolghdst '1072—73
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(internal citations omitted)rhus, “[a] dismissal under Rule 12(b)(6) without notice or a hearing
is clearly improper.’ld. at 1073.

The Court finds that the Plaintiff has failed to state a claim againStieff for reasons
similar to those supporting the Court’s findings regardmegpther Defendants. In the Plaintiff's
Complaint, the only reference to the Sheriff is a case number and the commietiff'Ré&dd 2
weeks with no court, nor bond.” (Compl. 3.) There are a few documents attached to the
Complaint that reference the cited case nunthérthey do little more than establish that a
proceeding with that case number did, in fact, oc&geCompl. Ex. 1 48-50, 107-08, 116-19.)
The Plaintiff does not allege any facts that would plausibly shovititee@heriffwas a voluntary
participant in a common venture or agreed to do his part in order to further a congpieacy
Plaintiff does not allege that the Sheriff acted under the color of state law to deprivedim of
constitutional right, privilege, or immunity. Thus, the Plaintiff has not allegeccmrififacts to
plausibly suggest that the Sheriff is liable under § 1983atedlany of the Plaintiff's
constitutional rights, or intentionally inflicted emotional distress upon the Plaintiff

As for the Plaintiff's claim for malicious prosecution, the Plaintiff's interactath the
Sheriffdid not lead to a prosecutiochhe Plantiff’'s prosecution was the result of a citation for
speeding, not any action by the Sheriff. Moreotee Plaintiff has not alleged facts that
plausibly show thathe Sheriffacted maliciously. Therefore, the Plaintiff cannot make out the
elements of atate law claim for malicious prosecution and fails to allege the first element of a
§ 1983 malicious prosecution claim.

Accordingly, the Court finds that the Plaintiff has failed to state a claim aghes
Sheriff. However, because the Court has mhtedetermination sua sponte, the Plaintiff will be

given thirty (30) days from the date of this order to either file a brief arguirygthis Complaint
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does, in fact, state a claim against the Sheriff or to amend his Complaint in suglastostate

a daim pursuant to the Federal Rules of Civil Procedure.

C. The Plaintiff’'s Motion for Summary Judgment

The Plaintiff also movefor summary judgment against all Defendants. His Motion is
moot as to Defendants Balasa, Hahn, Escutia, and Rutledge because the Court had thend tha
Plaintiff has failed to state a claim against any of these Defendants. DefeBdefi¢sly and
Nystuenjoined in Defendant E.M.’s Response [ECF No. 45] to the Plaintiff's Motion, and
requesteanore time to respond substantively and engage in discovery.

Summary judgment is proper where the evidence of record shows that there is ne genui
issue of mateal fact and that the moving party is entitled to judgment as a matter of law.
Celotex Corp. v. Catretd 77 U.S. 317, 322-23 (1986). The moving party bears the initial burden
of informing the Court of the basis for its motion and identifying those portions of el riec
believes demonstrate the absence of a genuine issue of materidl fac823. The burden then
shifts to the non-movant to “go beyond the pleadings” to cite evidence of a genuink factua
dispute that precludes summary judgméntat 324. “[A] court has one task and one task only:
to decide, based on the evidence of record, whether there is any material dispcitéhat
requires a trial. Waldridge v. Am. Heochst Cor24 F.3d 918, 920 (7th Cir. 1994). If the non-
movant does not come forward with evidence that would reasonably permit the fifatertof
find in its favor on a material issue, then the Court must enter summary judgmest agd.

The Plaintiff'sMotion for Summary Judgment is premised on essentially the same
arguments as his Motion for Default Judgment, which the Court Imésddd he Plaintiff also
submitsadditional facts and allegations in support of his claims aghieddefendants.

However,under the Federal Rules:
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A party asserting that a fact cannot be or is genuinely disputed must support the

assertion by:

(A) citing to particular parts of materials in the record, including
depositions, documents, electronically stored information, affidavits or
declarations, stipulations (including those made for purposes of the motion
only), admissions, interrogatory answers, oeotnaterials; or
(B) showing that the materials cited do not establish the absence or presence
of a genuine dispute, or that an adverse party cannot produce admissible
evidence to support the fact.

Fed. R. Civ. P. 56(c)(1).

In this case, the Plaintitfoes not citéo any materia in support of his allegations, and
the Court is not obligated to accéys allegationst face valueSee Wilson v. Kautex, IndNo.
1:07-CV-60, 2009 WL 1657463, at *5 (N.D. Ind. June 10, 2009) (noting that “the Court cannot
accept the facts as asserted by the Plaintiff in her Motion for Summary &oidgm because
almost without exception she failed to support these asserted facts with aldmeiasgiénce in
accordance with the local rulgssee also WelecRubin v. Sandals Corp3:03CV481, 2004 WL
2472280, at *1 (D. Conn. Oct. 20, 2004) (“Plaintiffs are required to present admissible evidence
in support of their allegations; allegations alone, without evidence to back them up, are not
sufficient.”). Therefore, even without the benefit of the Defendants’ substantive response, the
Court finds that the Plaintiff has failed to meet his burden of proof on summary jud@hent.
Johnson v. Gudmundssd@b F.3d 1104, 1112 (7th Cir. 1994) (noting that “[e]ven if the
opposing party completely fails to respond to a summary judgment motion, Rul@&@(kts
judgment for the moving party onifyappropriate—that is, if the motion demonstrates that there
IS no genuine issue of material factdthat the movant is entitled to judgment as a matter of

law.” (internal quotation omitted)Y.herefore, the Court will deny the Plaintiff's Motion with

leave to refileat an appropriate time
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CONCLUSION

Accordingly, the CourlGRANTS Defendants BalasendHahris Motions toDismiss
[ECF Nos. 34, 38and DISMISSES WITHOUT PREJUDICE all claims against Defendants
BalasaandHahn The Court GRANTS IN PART and DENIES IN PARTef2ndants Escutia,
LaMartz, and Rutledge’s Motion to Dismiss [ECF No. 36], finding that the Ffdiais
sufficiently stated a claim for violation of his Fourth Amendment rights under § 1983 as
Defendant LaMartzbutDISMISSINGthe remainder of thBlaintiff's claims against these
Defendants WITHOUT PREJUDICHhe Court GRANTS IN PART and DENIES IN PART
Defendant E.M.’s Motion to Dismiss [ECF No. 4fihding that the Plaintiff has sufficiently
stated a claim for violation of his Fourth Amendmeniisgunder § 1983, but DISMISSINGet
remainder of the Plaintiff’'s claims against Defendant E.M. WITHOUT PREQBDThe Court
DENIESthe Plaintiff's Motion for Default ath Summary Judgment [ECF No. 48]its entirety
The Court DENIES as MOOT Defendants Escutia, LaMartz, and Rutledge’s Motion for
Extension of Time [ECF No. 49]. Regarding the Court’s sua sponte finding that ihtffHas
failed to state a claim against the Sheriff, the Court GRANTS the Plaintiff th@}yded/s from
the date of this Order to file a brief arguing against such a finding. The CauGRIANTS the
Plaintiff thirty (30) days from the date of this Order to file an Amended CaintplThe Plaintiff

is alsogranted leave to refile his Motion for Summary Judgnagian appropriattime

SO ORDERED omMarch 28, 2018.

s/ Theresa L. Springmann
CHIEF JUDGE THERESA L. SPRINGMANN
UNITED STATES DISTRICT COURT
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