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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION

GAIL A. MARTIN,
Plaintiff,
V. CAUSE NO. 1:18-cv-00033-SLC
COMMISSIONER OF SOCIAL

SECURITY, sued as Andrew M. Saul,
Commissioner of Social Security,!

N N N N N N N N N N N

Defendant.

OPINION AND ORDER

Before the Court is a Motion of Award ottArney’s Fees Pursuant to the Equal Justice
Access to Justice Act 28 U.S.C. Section 2412QKEB2), and two supplemental motions (ECF 37,
42), filed by Plaintiff Gail Martin. The Commissioner of So@alcurity (the “Commissioner”)
has filed a response to Plaifisfinitial motion (ECF 35) andhost recent supplemental motion
(ECF 44). For the following reasons, PlaifgifEAJA fee requests (ECF 32, 37, 42) will be
GRANTED IN PART, as th fees will be reduced.

|. BACKGROUND

Martin initiated thismatter on February 8, 2018, appeglto the district court from a
final decision of the Commissner denying her application undbe Social Security Act for
disability insurance benefits. & 1). Martin’s complaint ansubsequent briefings were filed

by and through her attorney, Joseph Shi$eeECF 1, 16, 22). In her opening brief, Martin

L Andrew M. Saul is now the Commissioner of Social Secisitg,e.g, Saunders v. Saur77 F. App’x 821 (7th
Cir. 2019);Michael T. v. SaulNo. 19 CV 1519, 2019 WL 3302215, at *1 n.2 (N.D. lll. July 23, 2019), and thus, he
is automatically substituted for Nancy A. Berryhill in this cassFed. R. Civ. P. 25(d).
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contended that the second Altd review her application: Yfailed to fully incorporate her
mental limitations in the residual functiora@@pacity (“RFC”) determiation; (2) improperly
evaluated the medical opinions of her mehtalth counselor, the non-examining state agency
physicians, and an examining state agency piaysi€3) failed to incgporate her moderate
limitations in concentration, pergce, or pace in the RFCtdemination; ad (4) erred in
deviating from the first ALJ’s findingunder the “law of the case” doctrihdECF 16:see also
ECF 41 at 2). On March 22, 2019, this Cowtied an Opinion and Order affirming the
Commissioner’s decision. (ECF 23). Martin sedpsently appealed the Court’s decision to the
Seventh Circuit Court of Appeals. (ECF 26). For the appeal, Martin was represented by a
separate attorney—Attorney Rah&arbes (ECF 25)—who advanctdt same arguments raised
by Attorney Shull at the distri court level with the exceptin of the argment regarding

Martin’s mental healtltounselor’s opinion. (ECF 35 at 3-4; ECF 31).

On February 7, 2020, the Seventh Circuvensed this Court’s Opinion and Order
affirming the Commissioner’s decision and remahttee matter with an instruction to award
Martin benefits.Martin v. Sau) 950 F.3d 369 (7th Cir. 2020xde alscECF 31). On May 7,
2020, Attorney Shull, on behalf dMartin, filed a motion seekingn award of attorney fees
pursuant to the Equal Accessdustice Act (‘EAJA”), 28 U.&. § 2412 (ECF 32), along with a
supporting memorandum (ECF 33) and affil@&CF 34), requesting $19,796.00 in attorney
fees for 98 hours of work perfoed by him at the district cougvel. The Commissioner filed a

response asserting that the fee request shoudéried because his position opposing Martin’s

2 An ALJ had previously reviewed and denied Martin’s application for benefits. Martin then apihaalgecision
to the district court, and the matter was remanded batle tadministrative level. The present litigation stems from
the second ALJ’s decision denying Martin benefits.

3 “The doctrine of law of the case is a rule of practice under which ... a decision on an issueafla at one
stage of a case becomes a binding precedent to beéddlln successive stages of the same litigatioRGboserve,
Inc. v. Kato Kagaku Cp121 F.3d 1027, 1031 (7th Cir. 1997) (citation omitted).
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award of benefits was substantygllistified, or in the alternativeéhat Attorney Shull's request
should be reduced. (ECF 35). On Mady 2020, and June 18, 2020, respectively, Attorney
Shull filed supplemental requsedbr attorney fees, eventlyarequesting a total of $34,511.70
for 170.85 hours of work litigating i Martin’s social securitympeal and the request for EAJA
fees. (ECF 37, 42). The Commissioner filezbparate response (ECF 44), again opposing
Attorney Shull’s request for fees, assertingtttihe request should be denied, or in the
alternative, any fees should be reduced. sib ahould be noted that Attorney Forbes filed a
separate request for fees pursuant to the EADY (B9), and the partiesilssequently stipulated
to a fee award of $14,198.00 for 72.4 hours of attpmork plus 2.2 hours of paralegal work
(ECF 40).
II. LEGAL STANDARD

Under the EAJA, “[e]xcept as otherwiseesfically provided by statute, a court shall
award to a prevailing party other than the Uniiates fees and otherpenses . . . incurred by
that party in any civil action ...brought by or against the Unit&dates . . . unless the court finds
that the position of the United States wakstantially justified . . ..” 28 U.S.C. §
2412(d)(1)(A). The substantial justification sand requires that the Commissioner show that
its position was grounded in “(1)raasonable basis in truth for tfaets alleged; (2) a reasonable
basis in law for the theoqyropounded; and (3) a reasonat@nection between the facts
alleged and the legal theory propounde@dnrad v. Barnhart434 F.3d 987, 990 (7th Cir.
2006);see also Cunningham v. Barnha4d0 F.3d 862, 864 (7th Cir. 2006Qplembiewski v.
Barnhart 382 F.3d 721, 724 (7th Cir. 2004). The Commissioner bears the burden of
establishing that its position was substantially justifi€dinningham440 F.3d at 863;

Golembiewski382 F.3d at 724.



“[T]he Supreme Court has entrusted thegfioe whether the [Clomissioner’s position
is substantially justified to the discretion oétdistrict court, in no small part because the
analysis is not susceptible to a firmieer even a ‘usefuigeneralization.” Bassett v. Astryé41
F.3d 857, 859 (7th Cir. 2011) (citiiRjerce v. Underwoq#487 U.S. 552, 561-62 (1988)). In
fact, “[t}he [Clommissioner’s position may be sulpdially justified even if it turns out to be
completely wrong.”ld. (citing Jackson v. Chate®4 F.3d 274, 278 (7th Cir. 19963fe also
Pierce 487 U.S. at 565-66 (finding that the phrasaed&antially justified’meant “justified to a
degree that could satisfyr@asonable person”).

“For example, the ALJ’s opinion might offererely a ‘cursory and inadequate’ analysis
of an important point, but that shortcoming alone usually will not be enough to poison the
opinion—or the [Clommissionerdefense of the opinion.Bassett641 F.3d at 859 (citing
United States v. ThouvendVade & Moerschen, Inc596 F.3d 378, 387 (7th Cir. 2010)). “That
is because the requirement that the ALJ maustulate an assessment of the evidence is
deliberately flexible, so the ALJ’s failure tmnnect all the dots in the analysis—and the
[Clommissioner’s defense of those gaps in the ALJ’s reasoning—is likely to be grounded in a
reasonable, albeit erroneous, intetption of thedcts and law.”ld. (citations and internal
guotation marks omitted). “Indeétypically takes smething more egregious than just a run-
of-the-mill error in articulation to makeeatClommissioner’s position unjustified—something
like the ALJ’s ignoring or misharacterizing a significatiody of evidence, or the
[Clommissioner’s defending the ALJ’s opinion on a forbidden basds.(citing Golembiewski
382 F.3d at 724). “Strong language againsgtheernment’s position in an opinion discussing
the merits of a key issug evidence in support of @award of EAJA fees."Golembiewski382

F.3d at 724.



In making a determination sibstantial justification, EM fees may be awarded if
either the Commissioner’s pre-litigation conducttsiitigation position was not substantially
justified. 28 U.S.C. 8§ 2412(d)(2)(Dgunningham440 F.3d at 86350lembiewski382 F.3d at
724. However, the Court must “make only ontedaination for the dire civil action.”
Golembiewski382 F.3d at 724. In other words, the Gonust make a “glbal assessment” to
determine whether the Commissioner was “substinjisstified in continuing to push forward
at each stage.United States v. Hallmark Constr. C800 F.3d 1076, 1081 (7th Cir. 2000).

[11. ANALYSIS
1. The Commissioner’s PosititdMas Not Substantially Justified

The Commissioner contends that the Agyes position defending this matter was
substantially justified, noting ipart that the Seventh Circuit ultimately accepted its arguments
regarding Martin’s mental RFQhd did not fully address her “rilof the case argument.” (ECF
35 at 4-5 (citingMartin, 950 F.3d at 374-75)). Indeed, thppellate Court di note that the
second ALJ “did not take any tfe shortcuts on Martin’s [conceation, persistence, or pace]
limitations that we have found @olematic in other casesMartin, 950 F.3d at 374. Similarly,
it recognized the application of the rule o tbtase doctrine was “comep and underdeveloped”
in this area and “[left] th issue for another dayId. at 375.

The Seventh Circuit, howevarltimately concluded thahe second ALJ’s determination
that Martin could perform physatwork at all exertional \eels found “nowhere close to
substantial support in the recordd. More specifically, the Courdf Appeals determined that,
in crediting the opinion of Dr. Déd Ringel, an examining staggency doctor, the ALJ ignored
medical evidence supporting Martin’s claiofsdebilitating neckand back problemdd. at 376.

The Commissioner, however, asserts that theeample caselaw which supported the second



ALJ’s decision to credit the opiniomd other medical sources, avbe opinion of Dr. Ringel.
(ECF 35 at 5-6). Similarly, theommissioner contends the Seve@ircuit’'s decision to award
benefits without another remand was “due toexhanical applicatioof Plaintiff's age,
education, previous work experience, and physiceiations to the Commgoner’s grid rules.”
(Id. at 8 (citingMartin, 950 F.3d at 377)).

While the Commissioner is correct that the Seventh Circuit did not find against him in
regard to Martin’s mental RFC and the ruldled case argument, the Court cannot analyze each
argument piecemeal, but must “make only ontereination for the dire civil action.”
Golembiewski382 F.3d at 724ee alsd_ane v. ApfelNo. 99 C 2640, 2001 WL 521835, at *3
n.6 (N.D. lll. May 16, 2001) (emphasizing thatad must not count arguments, but instead
focus on the “totality of the circumstancegtien considering whether the Commissioner’s
position was substantially justified)In general, . . . if the cador remand is strong and clear-
cut, Golembiewskieaches that it will probably be an aba$éliscretion to deny fees. If the case
for remand is closer, and especially if it is feed primarily on an inadequate explanation of
what might be a reasonable decisi@anninghamnteaches that it will probably not be an abuse
of discretion to deny fees.Purvis v. BarnhartNo. 1:04-cv-2124 DFH VSS, 2006 WL
3354518, at *2 (S.D. Ind. Nov. 16, 2006). Havingieaved the Appellat€ourt’s opinion, the
Court cannot say that the Commissioner’s posi@teast as to Martin’s physical limitations,
was substantially justifiedSee Bates v. ColviiNo. 2:11CV361, 2014 WL 2694198, at *1 (N.D.
Ind. June 13, 2014) (“When the Commissioner’s sleaiis reversed by the Court of Appeals the
focus of the EAJA review should be on thecision handed down by the Court of Appeals.”
(citations omitted)).

As already mentioned, the Seventh Girconcluded that the second ALJ’'s



determination found “nowherdose to substantialipport in the record.’"Martin, 950 F.3d at
375. This is certainly “strong languag&blembiewski382 F.3d at 724, which suggests the
ALJ’'s mistaken reasoning was “maggregious than just a run-dfa-mill error in articulation,”
Bassett641 F.3d at 860. Further, the Court of Ap[s found that “the second ALJ altogether
ignored [medical evidence] maig plain that Martin had seriom&ck and back problems.”
Martin, 950 F.3d at 375. Itis hard to see how fimding is not equivalet to “something like
the ALJ ignoring or mischaractenigj a significant body of evidenceBassett641 F.3d at 860;
see alsoVillano v. AstrueNo. 2:07 CV 187, 2009 WL 1803131, at *3 (N.D. Ind. June 23, 2009)
(finding the Commissioner’s position was not dahsally justified where “[d]escribing the
ALJ’s analysis as ‘cursory,” thSeventh Circuit’s critique higjghted the lack of connection
between the facts and legal conclusions”)ll 8tbre, by finding thathe second ALJ’s decision
lacked “substantial support,” thgpellate Court suggested tHat light of all the evidence,
reasonable minds could [not] differ conaeig whether [Martinjs disabled.”Books v. Chater
91 F.3d 972, 978 (7th Cir. 1996). Thus, it would be inconsistent to say the Commissioner’s
position was “justified to a degree tlwatuld satisfy a reamable person.’Pierce 487 U.S. at
565-66. Finally, the Court notes that then@oissioner’s claim that his position was
substantially justified as to Attorney Shull is leeliby the fact that he stipulated to an award of
EAJA fees to Attorney Forbes, who raised aiafly the same argumenaés Attorney Shull on
remand. $eeECF 39, 40).

In summary, the Court findbat the Commissioner’s position was not substantially
justified. Accordingly, Martin’s rquest for EAJA fees should beagted, at least in part. The

Court will now turn to whether the requested fees are reasonable.



2. Attorney Shull's Fee Request Will be Reduced

As mentioned, Attorney Shull filed a mati and two supplements, eventually requesting
a total of $34,511.70, or an hourly fee$@02.00 for 170.85 hours of work. (ECF 42g also
ECF 32, 37). Attorney Shull reports thatgerformed 121.65 hours of wolikigating Martin’s
social security appeal (ECF 32 atsgép alsdCF 33, 37, 38), and 49.20 hours litigating the
EAJA request (ECF 42, 43). The Commissioner grity contends that Martin’s request should
be reduced because the amount of time billedtbyrney Shull was unreasonable. (ECF 35 at
8-11; ECF 44). More specifically, “[g]iven tleeall number of medical records, the lack of
complexity of most of the issues, and counseXperience, the Commissioner contends that this
case could have been, and should have beerd hiithin the standardumber of hours, and
capped at 60 hours for distrmburt work.” (ECF 35 at 11).

The EAJA “does not authorizn award of the prevailing hountate, as such, unless it is
less than $125 an hour. For thadtter it doesn’t authorize award of $125 per hour, or even
$125 plus inflation.”Matthews-Sheets v. Astrigb3 F.3d 560, 563 (7th Cir. 2011) (citations
omitted),overruled on other grounds I8prinkle v. Colvin777 F.3d 421 (7th Cir. 2015). “The
$125 rate is a presumptieeiling; to justify a higher rate thegphtiff must pointto inflation or
some other special factorld. (citations omitted)see28 U.S.C. § 2412(d)(2)(A)(ii)

(“[Alttorney fees shi not be awarded in excess of $125 peur unless the court determines
that an increase in the cost of living or a spliefactor, such as thanited availability of

qualified attorneys for the proceedings involvegtijies a higher fee.”). “The party seeking an
award of fees should submit evidence suppgrthe hours worked and rates claime8¢ott v.
Astrue No. 08 C 5882, 2012 WL 527523, at *5 (N.D. Ill. Feb. 16, 2012) (quétengsley v.

Eckerharf 461 U.S. 424, 433 (1983)).



Martin, as the fee applicaritas the burden of proving that the EAJA fees sought are
reasonableSee28 U.S.C. § 2412(d)(1)(BHensley 461 U.S. at 437. Factors the Court should
consider in evaluating the reasdneness of a fee request are:
(1) the time and labor required;) (e novelty and diculty of the
guestions; (3) the skill requisite to perform the legal service
properly; (4) the preclusion of gioyment by the attorney due to
acceptance of the case; (5) the custigniee; (6) whether the fee is
fixed or contingent; (7) time lintations imposed by the client or
the circumstances; Y8he amount involved and the results
obtained; (9) the experienaeputation, and ability of the
attorneys; (10) the “undesirability” of the case; (11) the nature and
length of the professional relationship with the client; and (12)
awards in similar cases.

Hensley 461 U.S. at 430 n.3.

In addition, “[h]ours that are n@roperly billed to one’slientare also not properly
billed to one’sadversarypursuant to statutory authorityld. at 434 (emphasiin original;
internal quotation marks and citation omitted).s"@&result, the prevailing party should make a
good-faith effort to exclude frora fee request hours that areessive, redundant, or otherwise
unnecessary.’Davenport v. AstrueNo. 2:07-CV-0064-PRC, 2008 WL 2691115, at *7 (N.D.
Ind. July 3, 2008) (citingdensley 461 U.S. at 434). “The amounita fee award is left to the
discretion of the district coultecause of its ‘superior undexsting of the tigation and the
desirability of avoidingrequent appellate review of whegsentially are factual matters.d.
(quotingHensley 461 U.S. at 437).

Here, Martin asserts that Attorney Shull’s Hgdee of $202 per hour is a justified cost
of living increase, as calculated using thdl‘Wban” index provided by the Bureau of Labor
Statistics. (ECF 33 at 3). The Commissioner adu#specifically takessue with the cost of

living increase or the miebd used to reach itS€eECF 35, 44). Further, Attorney Shull has

consistently, and successfully, utilized the “BHban” index to compute the cost of living



increase for his EAJA fees be#othis Court in the pasSee Hawkins v. Sallo. 1:18-CV-83-
JPK, 2019 WL 6769277, at *2 (N.D. Ind. Dec. 12, 20H8)dnall v. AstrugNo. 1:11-CV-101,
2012 WL 2504883, at *2 (N.D. Ind. June 28, 20X2amrick v. AstrueNo. 1:09-CV-179, 2010
WL 3862464, at *4 (N.D. Ind. Sept. 27, 2016¢e also Koschnitzke v. Barnha®93 F. Supp.
2d 943, 953 (E.D. Wis. 2003) (stating that the Comsr Price Index is aacceptable source for
calculating an increase in the cost ofriyj which should be calculated from 1996, when the
maximum rate of $125 was set, to the dateatbek was performed). Accordingly, Martin has
met her burden of establishing tleatost-of-living adjushent justifies an holy rate higher than
$125 per hour. As such, the Court will twonthe meat of the Commissioner’s argument—
whether the number of hours billed bytétney Shull were reasonably expended.

Turning first to the 49.20 hours Attorney Jhilled for his work preparing his EAJA
reply brief (ECF 42, 43), the Courbtes that a request for timeesp preparing a reply brief “is
allowed under the EAJABates v. ColvinNo. 2:11CV361, 2014 WL 2694198, at *4 (N.D. Ind.
June 13, 2014) (citinGomm’r, I.N.S. v. Jea96 U.S. 154, 161-64 (1990)). The amount of
hours billed, however, appears excessiveBdtes for example, the pintiff only requested
“$758.00 for the 4.1 hours spent drafting the EAJplydrief, at a rate of $184.88 per hour.”
Id. Other courts have found similar amounts of time—usuadly tkan 10 hours—reasonable
while awarding fees for time spgmteparing an EAJA reply briefSee, e.g., Jensen v. Berryhill
343 F. Supp. 3d 860, 867 (E.D. Wis. 2018) (apprgVvees for 6.3 hours spent preparing a 15-
page EAJA reply)Ruiz v. Colvin2:14-CV-69-JEM, 2016 WL 2908287, at *4 (N.D. Ind. May
18, 2016) (approving fees for 1.7 hours spent preparing an EAJA réphjge v. ColvinNo.
1:12-CV-45-TLS, 2013 WL 6063243, at *10 n.3.IN Ind. Nov. 18, 2013) (finding “13.2 hours

spent defending the fepglication” reasonableBalaam v. AstryeNo. 08-C-0238, 2009 WL
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382747, at *2 (E.D. Wis. Feb. 10, 2009) (approving fees for 5.6 hoursmeg@aring a EAJA
reply); Wirth v. Barnhart 325 F. Supp. 2d 911, 918 (E.D. Wis. 2004) (approving fees for 5.8
hours spent preparing a EAJA replg§amuel v. Barnhar816 F. Supp. 2d 768, 783 n.6 (E.D.
Wis. 2004) (approving fees for 5 hauspent preparing a EAJA reply). On the other hand, courts
often have found requests for fdesless hours than requesteere were unreasonabl8ee,
e.g., Buis v. ColvinNo. 1:13-CV-00878-RLY-MJD, 2015 WL 6393937, at *8 (S.D. Ind. Oct. 22,
2015) (reducing a fee request for@& hours for work associatedtiva EAJA reply brief to 20
hours);Chambers v. AstryéNo. 1:10-cv-01239-TWP, 2013 WL 2149701, at *3 (S.D. Ind. May
16, 2013) (finding 20.70 hours spent on a EAJA replgflamreasonable). Additionally, this is
not the first time Attorney Shullas had to file a reply in support of an EAJA position, and many
of the arguments he advances now were advanced in theSeaste.g., Hawkin2019 WL
6769277 Bishop v. BerryhillNo. 1:17-CV-363-PRC, 2018 WL 5129484 (N.D. Ind. Oct. 22,
2018). Still more, Martin does not point to asgecial circumstance justifying such a large
request in her supplemental nwtiand its accompanying affidavi(ECF 42, 43). Accordingly,
Martin has not established that her requestdes for 49.20 hours of work is reasonable.
Instead, reducing the request by half, for al®4a60 hours, adequatetpmpensates Attorney
Shull for the work performed defending the fee request.

Turning next to Martin’s request foeds for the 121.65 hourgtdrney Shull spent
litigating her case before the Cguagain the request is well abave amount of time typically
considered reasonable in social security caSeg, e.gBryan v. AstrueNo. 08 C 5472, 2010
WL 438384, at *3-4 (N.D. lll. Feb. 8, 2010) (oetiting cases where fees were awarded for
between 53.5 to 61.1 hours of workhider v. AstrueNo. 1:08-CV-53, 2009 WL 1766925, at

*5n.3 (N.D. Ind. June 23, 2009) (concluding tBat50 hours of work on appeal was reasonable
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and in line with other Soci&@ecurity cases in the circuipominguese v. Barnhamo. 99-C-
0596, 2002 WL 32318281, at *6 (E.D. Wis. July 12, 2002) (collecting cases where fee awards
from 53.5 to 66.95 hours of work in a Social S@guappeal wereansidered reasonable).

There are some factors whialeigh in favor of Martin’'sequest. For example, the
administrative record in this sa was significantly longer thaaverage—totaling 1146 pages.
(ECF 8);seeBishop 2018 WL 5129484, at *2 (“The Commissioner also notes that the record
was 840 pages long, contending that this is sligifiove average based on the Commissioner’s
calculation of the averagecord in the Northern and Southdistricts of Indiana as 798 pages
long.”); Mandrell v. AstrugNo. 06-cv-612-JPG, 2008 WL 2704894, at *3 (S.D. lll. July 9, 2008)
(“The Commissioner acknowledgdmwever, that the awlinistrative record in this case was
larger than average, 820 pages.”).

That being said, furtlmeeonsideration of thelensleyfactors suggests that Attorney
Shull's request is ueasonable. While Martin’s “law dhe case” argumemtas certainly novel
and difficult,see Martin 950 F.3d at 374-75 (noting that “tbperation of the doctrine in this
area is complex and undeveloped”), the Sdvéhtcuit ultimately passed on the issiak,

Further, the Appellate Court found that Mais argument regardg her concentration,
persistence, or pace was unpersuasigieat 374. The fact thattforney Shull spent 54.4 hours
working on these two argument®raé suggests that he did neasonably allocate his time.
(ECF 41 at 7); se Verlee2013 WL 6063243, at *9 (“But three Werlee’s arguments ultimately
had little merit, suggesting thabunsel perhaps spent toochuime pursuing unnecessarily
complex arguments.”)Jnited States ex rel. Salazar v. Liebakln. 01 C 1557, 2002 WL
31253890, at *19 (N.D. Ill. Oct. 4, 20 T]he hallmark of effectie appellate advocacy is to

winnow out weaker arguments appeal and focus on the issunresre likely to prevail.”).
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Martin’s successful argumerd$so do not appear to warramsignificant expenditure of
time. Indeed, the fact that @&i.J cannot ignore contrary line$ evidence, or impermissibly
“cherry-pick” evidence in support of$idecision, has been long establish8de Denton v.
Astrueg 596 F.3d 419, 425 (7th Cir. 201Q)krry v. Astrue580 F.3d 471, 477 (7th Cir. 2009).
Similarly, the Court agrees with the Commissiathett Martin’s argument for a direct award of
benefits, rather than simply another remand, is not particularly difficult. (ECF 35 at 8). Rather,
as the Seventh Circuit explainedich an award of benefitsnsandated whenever a claimant of
Martin’s age, education, evork experience is limited tlight or sedentary workMartin, 950
F.3d at 376, 377 (citing 20 C.F.R. 8§ 404, Subpt. P, App’x 2 88 201.06, 202Fa#)her, as he
admits, Attorney Shull has extgive experience in this fieldnd is well-versed in Social
Security caselaw. (ECF 32-1). As such, themothing to suggest, oththan the novelty of
some of the issues presented she length of the administrative record, that Attorney Shull
would need greater time to wook this case than average.

“The Court recognizes thatl @ases will vary, and thatgerfect comparison between the
hours expended on one matter wsranother is impossible Hawking 2019 WL 6769277, at
*5. However, the Court cannot say that Maftas met her burden of showing that Attorney
Shull's request is reasonabl€onsidering the length of the adnsimative record at issue, the
complexity of the issues raised, and counsetjgerience, the Court concludes that Martin’s
initial request for fees shoulwk reduced by 30 hours, for d@aioof 91.65 hours. As already
discussed, this is still well abotee average amount of time spappealing a denial of benefits
to the district court. Thus, with the 24.60 h®spent litigating the E® request, Martin is
entitled to an award for a tdtaf 116.25 hours work. At a ratd $202.00 per hour, this results

in a total award of $23,482.50.
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V. CONCLUSION

Accordingly, Martin’s Motion of Award of &orney’s Fees Pursuant to the Equal Access
to Justice Act 28 U.S.C. Section 2412 (ECF &) her two supplemental motions (ECF 37, 42)
are GRANTED IN PART, reducing the fee award to a reasorabt@int. The Commissioner is
ORDERED to pay an EAJA fee award of $23,482.5M&atin in full satisfation and settlement
of any and all claims for fees, costs, or exgsnswed to Attorney Shull under the EAJA that
Martin may have in this matteAny fees paid belong to Martamd not her attorney and may be
offset to satisfy any pre-existing debatiMartin owes to the United StateSee Astrue v. Ratljff
560 U.S. 586 (2010). If counsel for the Commissiaran verify that Maimn does not owe a pre-
existing debt subject to offset, the Commissiatall DIRECT that the award be made payable
to Attorney Shull pursuant to the Federal BedtCourt Fee Agreemeidated February 5, 2018,
between Martin and Attogy Shull. (ECF 34-1).

SO ORDERED.

Entered this 15th dayf September 2020.

/s/ Susan Collins

Sisan Callins
UnitedStatesMagistrateJudge
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