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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
FORT WAYNE DIVISION
JAMES SARISIEN, IlI,
Haintiff,

V. Causélo. 1:18-CV-201-HAB

N
N Nl N

CHAUFFEURS, TEAMSTERS, and )
WAREHOUSEMEN, LOCAL UNION
NO. 414,

)
)
)
Defendant. )
OPINION AND ORDER
After admittedly failing to protect Plaintiff's rights under a collective bargaining
agreement, Defendant removed a $400 claim from the Allen County, Indiana Superior Court Small
Claims Division to this Court tavoid paying six hours of overtime pay to one of its members.
Now, after filing an unsuccessful Motion to Dismiss (ECF Noisg)ing written discovery (ECF
No. 36), and taking Plaintiff's deposition (ECF No. 46), Defendant asks this Court for summary
judgment declaring that it can avoid reimbursitgydues-paying membdor amounts that all
parties agree he was owed. Foe reasons set forth belolefendant’s Motion for Summary
Judgment (ECF No. 43) will be granted.
l. Factual Background
Defendant is a union with its principal plamiebusiness in Fort Wayne, Indiana. Plaintiff
is a member of Defendant, and at all refgviames was employed by Supervalu as a grocery
selector. Defendant, in turhad a collective bargainiragyreement with Supervalu.

On October 22, 2017, Supervalu had a compssere that necessitatéhe scheduling of

a second shift. According to the collective bangag agreement, Supervalu was supposed to call
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in workers for the second shift based on bamgai unit seniority. Supervalu failed to do so,
resulting in several of Defendant’s members,udaig Plaintiff, being denied the opportunity for
overtime. Defendant viewed this as a vima of the collective bargaining agreement.

Defendant’s business agent, Kim Springegatieted a verbal agement with Supervalu
whereby Supervalu would agree to pay affegtedkers for six hours afvertime. Defendant was
to provide a list of affected workers to Supdowvand, per the agreement, no other workers would
receive compensation. Plaintiff was not includedthe list, despite qualifying for compensation
as a result of his seniority. He was left off théiscause he had not worked his regular shift that
day.

Plaintiff filed a grievance over the lost ouaré pay, and his grievance hearing was set for
April 26, 2018. When Plaintiff arrived for his h@ag, Springer informed him that the grievance
would not be heard. Springer decided not to hear the grievance betdahseagreement with
Supervalu that no one other thae tisted employees would be paid.
. Legal Analysis
A. Plaintiff’'s Motion in Limine

Before addressing the Motion for Summanddment, the Court must first dispose of
Plaintiff's Motion in Limine to Exclude Testinmy Alledgedly [sic] Madéby the Plaintiff During
Sworn Deposition. (ECF No. 50). Plaintiff seelks exclude any reference to his deposition
testimony, essentially because theras a significant delay betwetre taking of the deposition
and Plaintiff receiving a copy of thanscript. Plaintiff apparently beves that thislelay deprived
him of the opportunity to reviewhe transcript and complete amrata sheet,ral therefore the

whole of the deposition shoub deemed inadmissible.



Plaintiff provides the Court with no legal 4ia to grant his matn. Rather, there would
have been nothing that would have preventedhBff from completing and submitting the errata
sheet when he received the depositidawthorne Partners v. AT&T Techs., In831 F. Supp.
1398, 140607 (N.D. lll. 1993) (acceptiegata sheet evemhere it was filednore than thirty
days after party received noticeafmpletion). In addition, as Defdant correctly notes, Plaintiff
could not have made substantive changes taeltamony via errata sheet, so it is difficult to
understand how submission of an errata sheeldcchange the determination on Defendant’s
Motion for Summary Judgmentreat v. Tom Kelley Buick Pontiac GMC, In€10 F. Supp. 2d
777, 790 (N.D. Ind. 2010). The Court finds no reasmrbar the presentam of Plaintiff's
deposition testimony.

B. Summary Judgment Standard

Summary judgment is warrantadhen “the movant shows thiditere is no genuine dispute
as to any material fact and the movant is exttito judgment as a matter of law.” Fed. R. Civ. P.
56(a). The non-moving party must marshal gmesent the Court with evidence on which a
reasonable jury could retg find in their favorGoodman v. Nat'| Sec. Agency, 821 F.3d 651,
654 (7th Cir. 2010). A court must deny a motion for summary judgment when the nonmoving
party presents admissible evidence thaat@s a genuine issue of material faaster v. lll. Dep’t
of Corrs, 652 F.3d 726, 731 (7th Cir. 2011) (citationstted). A court’s role in deciding a motion
for summary judgment “is not to sift thugh the evidence, pondering the nuances and
inconsistencies, and decide whtorbelieve. The court has one task and one task only: to decide,
based on the evidence of record, whether there isnatgrial dispute of fact that requires a trial.”

Waldridge v. Am. Heochst Cor24 F.3d 918, 920 (7th Cir. 1994).



Facts that are outcome determinative underagplicable law are material for summary
judgment purpose$§mith ex rel. Smith v. Seved?9 F.3d 419, 427 (74@ir. 1997). Although a
bare contention that an issue of material fact eigstsufficient to creata factual dispute, a court
must construe all facts in a light most faafole to the nonmoving party, view all reasonable
inferences in that party’s favdBellaver v. Quanex Corp200 F.3d 485, 491-92 (7th Cir. 2000),
and avoid “the temptation to decide which pagtyérsion of the facts more likely true,"Payne
v. Pauley 337 F.3d 767, 770 (7th Cir. 2003). Additionallygaurt is not “obliged to research and
construct legal arguments for partieslélson v. Napolitano657 F.3d 586, 590 (7th Cir. 2011).
While pro se litigants are granted wide latitudgresenting their cases, the Court will not “fill
the void by crafting arguments and perhing necessary legal researcAriderson v. Hardman
241 F.3d 544, 545 (7th Cir. 2001).

C. Duty of Fair Representation

Plaintiff claims that, in failing to includkis name on the to-be-paid list and refusing to
pursue his grievance, Defendant violated its a@difiair representation. A union breaches the duty
of fair representation only if its actionseaarbitrary, discriminatory, or in bad faiMaca v. Sipes
386 U.S. 171, 190 (1967). Each of these possibiliiest be considered septely in determining
whether or not a breach has been establishee.Ooley v. Schwitzer Div., Household Mfg.,Inc
961 F.2d 1293, 1302 (7th Cir. 1992), discusghngLine Pilots Ass’n, Int'l v. O’Neill499 U.S.
65, (1991).

Whether a union’s actions are discriminatoryin bad faith call$or a subjective inquiry
and requires proof that the union acted (defhto act) due to an improper motivienka v. Local
Union No. 688, UAW30 F.3d 60, 63 (7th Cir. 1994). As feadant points out, Plaintiff's

deposition testimony defeats any assertion Defendant acted due to an improper motive.



Plaintiff testified that he didn't “believe anybody acted maliciously” in failing to assure that he
was paid as part of the agreement. (ECFNB2 at 14). With no othieevidence indicating an
improper motive, the Court has little difficulfinding that Defendant’sctions were neither
discriminatory nor in bad faith.

Whether a union’s actions are draiy calls for an objective inquirfcLeod v. Arrow
Marine Transp., InG.258 F.3d 608, 612—13 (7th Cir. 2001). Aion’s actions ararbitrary only
if the union’s behavior is so far outside a widage of reasonablenessto be irrational.Filippo
v. N. Ind. Pub. Serv. Corpl4l F.3d 744, 749 (7th Cir. 1998).i¥ls an “extremely deferential
standard” that precludes courtsrr “substitut[ing] their judgmerfor that of the union, even if,
with the benefit of hindsight, it appearsatithe union could have made a better c&lbley, 961
F.2d at 1302. Moreover, “mere negligence, even in the enforcement of a collective-bargaining
agreement, would not state a claim foedwh of the duty of fair representatiorJhited
Steelworkers of Am. v. Rawsd®5 U.S. 362, 372—73 (1990).

Insofar as grievances are concerned, “@mimay not arbitrarily ignore a meritorious
grievance or process it in a perfunctory fashidata 386 U.S. at 191. “The union must provide
‘some minimal investigation of employee grievance&drcia v. Zenith Elecs. Corp58 F.3d
1171, 1176 (7th Cir. 1995) (quotirigastelli v. Douglas Aircraft Co 752 F.2d 1480, 1483 (9th
Cir. 1985)). “[B]ut the thoroughness thfis investigation depends on the particular case, and ‘only
an egregious disregard for the union membegsits constitutes a breach of the union’s duty.”
Garcia, 58 F.3d at 1176. The union is not obliged teetall member grievances to arbitration.
Vacag 386 U.S. at 191Reed v. Int’l Union of UAWA45 F.2d 198, 202—-03 (7th Cir. 1991). Rather,

it has discretion to act in considéipn of such factoras the wise allocatioof its own resources,



its relationship with other employees)daits relationship with the employeRupe v. Spector
Freight Sys., In¢.679 F.2d 685, 691 (7th Cir. 1982).

Whether or not the Court would have handled matter in thesame way, it cannot say
that Defendant’s actions were arbitrary in galesense. Defendant could rationally reach the
conclusion that the payment of its other membassyell as its relationship with Supervalu, were
more important than payment to Plaintiff. éh Plaintiff's loss of pay was regrettable,
Defendant’s actions do not amount to a uiola of the duty of fair representation.

IIl.  Conclusion

For the foregoing reasons, Plaintiffs Mati in Limine (ECF No. 50) is DENIED.
Defendant’'s Motion for Summary Judgment (ECF No. 43) is GRANTED. The Clerk is
DIRECTED to enter judgment in favof Defendant and against Plaintiff.

SO ORDERED on December 16, 2019.

s/ Holly A. Brady

JUDGE HOLLY A. BRADY
UNITED STATES DISTRICT COURT




