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 CASE NO. 1:20-CV-366-MGG 

   
OPINION AND ORDER 

Plaintiff Jesse S. (“Mr. S”) seeks judicial review of the Social Security 

Commissioner’s decision denying his application for Disability Insurance Benefits 

(“DIB”) under Title II of the Act. This Court may enter a ruling in this matter based on 

parties’ consent pursuant to 28 U.S.C. §  636(b)(1)(B) and 42 U.S.C. § 405(g). For the 

reasons discussed below, the Court AFFIRMS the decision of the Commissioner of the 

Social Security Administration (“SSA”).  

OVERVIEW OF THE CASE 

Mr. S applied for DIB on November 8, 2017. In his application, he alleged a 

disability onset date of September 23, 2017. Mr. S’s application was denied initially on 

June 11, 2018, and upon reconsideration on December 5, 2018. Following a hearing on 

December 17, 2019, the Administrative Law Judge (“ALJ”) issued a decision on 

 
1 To protect privacy interests, and consistent with the recommendation of the Judicial Conference, the 
Court refers to the plaintiff by first name, middle initial, and last initial only. 
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February 3, 2020, which affirmed the Social Security Administration’s denial of benefits. 

The ALJ found that Mr. S suffers from the severe impairments of degenerative disc 

disease of the cervical spine; degenerative disc disease of the lumbar spine; status post 

concussion; headaches; obesity; major depressive disorder; anxiety; and post-traumatic 

stress disorder (“PTSD”). The ALJ found that none of Mr. S’s severe impairments, nor 

any combination of his impairments, meet or medically equal the severity of one of the 

listed impairments in 20 C.F.R. Part 404, Subpart P, Appendix 1. Further, the ALJ found 

that Mr. S has the residual functional capacity (“RFC”) to perform light work as defined 

in 20 C.F.R. § 404.1567(b) with certain additional limitations. Mr. S has past relevant 

work as a corrections officer and a rural mail carrier. In view of Mr. S’s RFC, the ALJ 

found that Mr. S is unable to perform past relevant work. However, the ALJ concluded, 

based on the testimony of the vocational expert, that Mr. S has the ability to meet the 

requirements for employment as a small parts assembler, mail sorter, and inspector 

hand packager. Based upon these findings, the ALJ denied Mr. S’s claim for DIB.  

I. DISABILITY STANDARD 

In order to qualify for DIB, a claimant must be “disabled” as defined under the 

Act. A person is disabled under the Act if “he or she has an inability to engage in any 

substantial gainful activity by reason of a medically determinable physical or mental 

impairment which can be expected to last for a continuous period of not less than 

twelve months.” 42 U.S.C. § 423(d)(1)(A).  

The Commissioner’s five-step inquiry in evaluating claims for DIB and SSI under 

the Act includes determinations as to: (1) whether the claimant is doing substantial 

https://1.next.westlaw.com/Document/N4681BF20326611E685489DC8FA89CE59/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad740110000017b7e0d0116b11a0530%3Fppcid%3D6aa4060a21ad40fa90409b9465d00616%26Nav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN4681BF20326611E685489DC8FA89CE59%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=83d4d04a4c39282574731dc1ecffeb3c&list=MULTIPLECITATIONS&sessionScopeId=405e5303046107071fb3f94c1bd0bc6e47206e2d51c7d795e28b726b7cc76ac3&ppcid=6aa4060a21ad40fa90409b9465d00616&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NA5322BD08CDD11D9A785E455AAD0CC92/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad740110000017b7e11ab36b11a0a61%3Fppcid%3D60d38eefb70446e1940ea20c3eca383d%26Nav%3DREGULATION%26fragmentIdentifier%3DNA5322BD08CDD11D9A785E455AAD0CC92%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=811bd0f6f4aac1f2485b0aa0a4185477&list=REGULATION&rank=1&sessionScopeId=405e5303046107071fb3f94c1bd0bc6e47206e2d51c7d795e28b726b7cc76ac3&ppcid=60d38eefb70446e1940ea20c3eca383d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://www.westlaw.com/Document/N71F4F1D08E8911E5BE328184137823C5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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gainful activity (“SGA”); (2) whether the claimant’s impairments are severe; (3) whether 

any of the claimant’s impairments, alone or in combination, meet or equal one of the 

Listings in Appendix 1 to Subpart P of Part 404; (4) whether the claimant can perform 

her past relevant work based upon her RFC; and (5) whether the claimant is capable of 

performing other work. 20 C.F.R. § 416.920. The claimant bears the burden of proof at 

every step except the fifth. Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 2000).  

II. STANDARD OF REVIEW 

This Court has authority to review a disability decision by the Commissioner 

pursuant to 42 U.S.C. § 405(g). However, this Court’s role in reviewing Social Security 

cases is limited. Elder v. Astrue, 529 F.3d 408, 413 (7th Cir. 2008). The Court must uphold 

the ALJ’s decision so long as it is supported by substantial evidence. Thomas v. Colvin, 

745 F.3d 802, 806 (7th Cir. 2014) (citing Similia v. Astrue, 573 F.3d 503, 513 (7th Cir. 

2009)). The deference for the ALJ’s decision is lessened where the ALJ’s findings contain 

errors of fact or logic or fail to apply the correct legal standard. Schomas v. Colvin, 732 

F.3d 702, 709 (7th Cir. 2013).  

Additionally, an ALJ’s decision cannot stand if it lacks evidentiary support or 

inadequately discusses the issues. Lopez v. Barnhart, 336 F.3d 535, 539 (7th Cir. 2003). An 

ALJ’s decision will lack sufficient evidentiary support and require remand if it is clear 

that the ALJ “cherry-picked” the record to support a finding of non-disability. Denton v. 

Astrue, 596 F.3d 419, 425 (7th Cir. 2010); see also Wilson v. Colvin, 48 F. Supp. 3d 1140, 

1147 (N.D. Ill. 2014). At a minimum, an ALJ must articulate his analysis of the record to 

allow the reviewing court to trace the path of his reasoning and to be assured the ALJ 

https://1.next.westlaw.com/Document/NEBC23D61EE2D11E1A7A791DB49DD1206/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=20+CFR+416.920
https://www.westlaw.com/Document/I6455509a798e11d98c82a53fc8ac8757/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_868
https://www.westlaw.com/Document/I6455509a798e11d98c82a53fc8ac8757/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_868
https://www.westlaw.com/Document/N8AC196205A3511E9B43AD59E898B289D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I01f6af873be011ddb595a478de34cd72/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_413
https://www.westlaw.com/Document/I01f6af873be011ddb595a478de34cd72/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_413
https://www.westlaw.com/Document/I67cc786ba92e11e381b8b0e9e015e69e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_806
https://www.westlaw.com/Document/I67cc786ba92e11e381b8b0e9e015e69e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_806
https://www.westlaw.com/Document/I67cc786ba92e11e381b8b0e9e015e69e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_806
https://www.westlaw.com/Document/Ic38efe2576b511de9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_513
https://www.westlaw.com/Document/Ic38efe2576b511de9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_513
https://www.westlaw.com/Document/Ic38efe2576b511de9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_513
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031710604&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_709&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_709
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https://www.westlaw.com/Document/If921dae189e211d9b6ea9f5a173c4523/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_539
https://www.westlaw.com/Document/If921dae189e211d9b6ea9f5a173c4523/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_539
https://www.westlaw.com/Document/Icef44f5421e111df9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_425
https://www.westlaw.com/Document/Icef44f5421e111df9988d233d23fe599/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_425
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https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2034395340&pubNum=0007903&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_7903_1147&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_1147
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2034395340&pubNum=0007903&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_7903_1147&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_1147
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has considered the important evidence in the record. Scott v. Barnhart, 297 F.3d 589, 595 

(7th Cir. 2002). While the ALJ need not specifically address every piece of evidence in 

the record to present the requisite “logical bridge” from the evidence to his conclusions, 

the ALJ must at least provide a glimpse into the reasoning behind his analysis and the 

decision to deny benefits. O’Connor-Spinner v. Astrue, 627 F.3d 614, 618 (7th Cir. 2010); 

see also Minnick v. Colvin, 775 F.3d 929, 935 (7th Cir. 2015).  

Thus, the question upon judicial review is not whether the claimant is, in fact, 

disabled, but whether the ALJ used “the correct legal standards and the decision [was] 

supported by substantial evidence.” Roddy v. Astrue, 705 F.3d 631, 636 (7th Cir. 2007).  

III. ANALYSIS 

Mr. S argues that the ALJ erred by failing to properly account for his deficiencies 

in concentrating, persisting, or maintaining pace. 

Before crafting a claimant’s RFC, an ALJ is required to determine whether the 

claimant’s medical impairments are “severe” at Step Two of the disability analysis. 

20 C.F.R. § 404.1520(a)(4)(ii). An impairment or combination of impairments is severe if 

it “significantly limits [the claimant’s] physical or mental ability to do basic work 

activities.” Id. § 404.1520(c). An impairment is not severe if “medical evidence stablishes 

only a slight abnormality or a combination of slight abnormalities which would have no 

more than a minimal effect on an individual’s ability to work.” SSR 85-28, 1985 WL 

56856, at *3 (Jan. 1, 1985). As noted above, the ALJ determined that Mr. S. had the severe 

impairments of degenerative disc disease of the cervical and lumbar spine, status post 

concussion, headaches, obesity, major depressive disorder, anxiety, and PTSD.  

https://www.westlaw.com/Document/Ie42f356479de11d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_595
https://www.westlaw.com/Document/Ie42f356479de11d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_595
https://www.westlaw.com/Document/Ie42f356479de11d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_595
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_618&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_618
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_618&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_618
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035225059&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_935&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_935
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035225059&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_935&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_935
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029677441&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_636&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_636
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029677441&pubNum=0000506&originatingDoc=I010dbe105a9b11eab6f7ee986760d6bc&refType=RP&fi=co_pp_sp_506_636&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_636
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1520&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)#co_pp_abdc00009f201
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1520&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)#co_pp_abdc00009f201
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1520&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)#co_pp_abdc00009f201
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=0100704632&pubNum=0000999&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=DE&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=0100704632&pubNum=0000999&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=DE&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)


5 
 

If an ALJ determines that any of a claimant’s alleged impairments are severe, the 

ALJ proceeds to the Step Three Listing analysis to determine if the claimant is 

presumptively disabled based on the severity of his impairments. 

20 C.F.R. § 404.1520(a)(f)(iii). As part of her Step Three listing analysis, the ALJ 

concluded that Mr. S. has moderate limitations in concentrating, persisting, or 

maintaining pace. [DE 16 at 28]. In support, the ALJ noted that, while Mr. S. reportedly 

has a short attention span, difficulty concentrating, and trouble completing tasks, he 

remains capable of taking care of his children. [Id.]. The ALJ also found that mental 

health treatment records report good intellect and concentration. [Id.].  

Subsequently, the ALJ defined Mr. S.’s FRC as being able to perform light work 

with the following limitations: 

[T]he claimant has the residual functional capacity to perform light work 
as defined in 20 CFR 404.1567(b) except [he] can stand, walk, or sit for six 
hours (each) out of an eight-hour workday. Can frequently climb stairs or 
ramps, balance, stoop, kneel, crouch, or crawl; avoid concentrated 
exposure to vibration, and not even moderate exposure to unprotected 
heights, and moving machinery. With work that can be learned in 30 days, 
or less, with simple routine tasks; routine workplace changes; simple 
work-related decisions; is able to remain on task in two-hour increments; 
with occasional interaction with coworkers, supervisors, and no 
interactions with the general public.  

 
[Id. at 29]. The ALJ restated, verbatim, the limitations from the RFC in the hypothetical 

to the VE at the hearing. [Id. at 70-75].  

 A claimant’s RFC is the most activity in which he can engage in a work setting 

despite the physical and mental limitations that arise from her impairments and related 

symptoms. 20 C.F.R. §404.1545(a)(1); see also SSR 96-8p; Villano v. Astrue, 556 F.3d 558, 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1520&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=eb46fd8c09c541a68bf5ecc298fc6f53&contextData=(sc.Search)#co_pp_628800003bee7
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1545&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=a5c62587ef094b0689a6a6c56e126379&contextData=(sc.Search)#co_pp_7b9b000044381
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017965596&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_561&originationContext=document&transitionType=DocumentItem&ppcid=a5c62587ef094b0689a6a6c56e126379&contextData=(sc.Search)#co_pp_sp_506_561
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017965596&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_561&originationContext=document&transitionType=DocumentItem&ppcid=a5c62587ef094b0689a6a6c56e126379&contextData=(sc.Search)#co_pp_sp_506_561
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561-62 (7th Cir. 2009). Mr. S. argues that the RFC, and the identical hypothetical to the 

VE, do not include any limitations related to his ability to concentrate, persist, or 

maintain pace.  

 An ALJ must evaluate all relevant evidence when determining a claimant’s RFC, 

including any deficiencies in concentration, persistence, or maintaining pace. 

20 C.F.R. § 404.1545(a); O’Connor-Spinner v. Astrue, 627 F.3d 614, 619 (7th Cir. 2010). A 

claimant’s mental ability is relevant to the RFC analysis, because “[a] limited ability to 

carry out certain mental activities … may reduce your ability to do past work and other 

work.” 20 C.F.R. § 404.1545(c).  

 “As a general rule, both the hypothetical posed to the VE and the ALJ’s RFC 

assessment must incorporate all of the claimant’s limitations supported by the medical 

record.” Yurt v. Colvin, 758 F.3d 850, 857 (7th Cir. 2014). While there is no “per se 

requirement” for an ALJ to use the specific terminology of “concentration, persistence, 

and pace” in a hypothetical, a court “will not assume that the VE is apprised of such 

limitations….” Id. When the hypothetical question “does not include all of the 

limitations supported by medical evidence in the record, the decision of the ALJ that a 

claimant can adjust to other work in the economy cannot stand.” Young v. Barnhart, 362 

F.3d 995, 1005 (7th Cir. 2004). In most cases, an ALJ “should refer expressly to 

limitations on concentration, persistence and pace in the hypothetical in order to focus 

the VE’s attention on these limitations and assure reviewing courts that the VE’s 

testimony constitutes substantial evidence of the jobs a claimant can do.” O’Connor-

Spinner, 627 F.3d at 620-21.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017965596&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_561&originationContext=document&transitionType=DocumentItem&ppcid=a5c62587ef094b0689a6a6c56e126379&contextData=(sc.Search)#co_pp_sp_506_561
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1545&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_8b3b0000958a4
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_619&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_619
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_619&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_619
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=20CFRS404.1545&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033808339&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_857&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_857
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033808339&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_857&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_857
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004290346&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_1005&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_1005
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004290346&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_1005&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_1005
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004290346&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_1005&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_1005
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_620&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_620
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_620&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_620
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2023886697&pubNum=0000506&originatingDoc=If5be0a30761311ea8f44f6432bc8ecf9&refType=RP&fi=co_pp_sp_506_620&originationContext=document&transitionType=DocumentItem&ppcid=9f7e17188baa4a649652c977c1471e30&contextData=(sc.Search)#co_pp_sp_506_620
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The Seventh Circuit has held that limiting a claimant to “simple, routine tasks 

that do not require constant interactions with coworkers or the general public” may be 

insufficient to properly account for moderate limitations in concentrating, persisting, 

and maintaining pace. Stewart v. Astrue, 561 F.3d 679, 685 (7th Cir. 2009). In so doing, 

the Seventh Circuit has expressed concern that such boilerplate language will be used 

as a “one-size-fits-all solution without delving into an individual assessment of the 

claimant’s specific symptoms.” Bruno v. Saul, 817 F3d.Appx. 238, 242 (7th Cir. 2020) 

(citing Martin v. Saul, 950 F.3d 369, 373-74 (7th Cir. 2020)). In order to avoid such one-

size-fits-all solutions, the Seventh Circuit has declined to “provide a glossary of 

adjectives for use in RFC determinations,” and instead requires only that “the ALJ must 

account for the ‘totality of a claimant’s limitations’ in determining the proper RFC.” 

Martin, 950 F.3d at 374 (citing Moreno v. Berryhill, 882 F.3d 722, 730 (7th Cir. 2018)).   

Here, the ALJ’s RFC reflects her findings that Mr. S. can perform work that can 

be learned in 30 days or less, “with simple routines tasks; routine workplace changes; 

simple work-related decisions; is able to remain on tasks in two-hour increments; with 

occasional interaction with coworkers, supervisors, and no interactions with the general 

public.” [DE 16 at 29]. Mr. S. argues that using this often criticized boilerplate language 

in the RFC is, in itself, reversible error. However, Mr. S. does not provide any evidence 

from the medical record to support his claim, nor does he offer any further limitations 

that he asserts would account for his limitations in concentrating, persisting, and 

maintaining pace.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018519987&pubNum=0000506&originatingDoc=I2f6abfe05ace11eb960a9329eed1cde2&refType=RP&fi=co_pp_sp_506_685&originationContext=document&transitionType=DocumentItem&ppcid=78300b1669ff4be3b4caf4e62b2002d4&contextData=(sc.Search)#co_pp_sp_506_685
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018519987&pubNum=0000506&originatingDoc=I2f6abfe05ace11eb960a9329eed1cde2&refType=RP&fi=co_pp_sp_506_685&originationContext=document&transitionType=DocumentItem&ppcid=78300b1669ff4be3b4caf4e62b2002d4&contextData=(sc.Search)#co_pp_sp_506_685
https://1.next.westlaw.com/Document/Iead95d50ba8211eabb6d82c9ad959d07/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad62aef00000181964dc06515f347c9%3Fppcid%3D10b58e3102914c978820ba930482d070%26Nav%3DCASE%26fragmentIdentifier%3DIead95d50ba8211eabb6d82c9ad959d07%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=3458915ed6b5eaf6a6bc790bd4b7457d&list=CASE&rank=1&sessionScopeId=6d09858178f2ff6a1b1cb63ba5b7f10483312866e2bf79af4f29a7e0c59c8dba&ppcid=10b58e3102914c978820ba930482d070&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/Iead95d50ba8211eabb6d82c9ad959d07/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad62aef00000181964dc06515f347c9%3Fppcid%3D10b58e3102914c978820ba930482d070%26Nav%3DCASE%26fragmentIdentifier%3DIead95d50ba8211eabb6d82c9ad959d07%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=3458915ed6b5eaf6a6bc790bd4b7457d&list=CASE&rank=1&sessionScopeId=6d09858178f2ff6a1b1cb63ba5b7f10483312866e2bf79af4f29a7e0c59c8dba&ppcid=10b58e3102914c978820ba930482d070&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050318739&pubNum=0000506&originatingDoc=Iead95d50ba8211eabb6d82c9ad959d07&refType=RP&fi=co_pp_sp_506_373&originationContext=document&transitionType=DocumentItem&ppcid=668fd5536fce4fe7af39c4d0dc1b98ba&contextData=(sc.Search)#co_pp_sp_506_373
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050318739&pubNum=0000506&originatingDoc=Iead95d50ba8211eabb6d82c9ad959d07&refType=RP&fi=co_pp_sp_506_373&originationContext=document&transitionType=DocumentItem&ppcid=668fd5536fce4fe7af39c4d0dc1b98ba&contextData=(sc.Search)#co_pp_sp_506_373
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050318739&pubNum=0000506&originatingDoc=Iead95d50ba8211eabb6d82c9ad959d07&refType=RP&fi=co_pp_sp_506_373&originationContext=document&transitionType=DocumentItem&ppcid=668fd5536fce4fe7af39c4d0dc1b98ba&contextData=(sc.Search)#co_pp_sp_506_373
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050318739&pubNum=0000506&originatingDoc=Iead95d50ba8211eabb6d82c9ad959d07&refType=RP&fi=co_pp_sp_506_373&originationContext=document&transitionType=DocumentItem&ppcid=668fd5536fce4fe7af39c4d0dc1b98ba&contextData=(sc.Search)#co_pp_sp_506_373
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043831395&pubNum=0000506&originatingDoc=Ibd29118049f211ea8f0e832f713fac0a&refType=RP&fi=co_pp_sp_506_730&originationContext=document&transitionType=DocumentItem&ppcid=d3a2949a3c1344e3a28e3a729ee77184&contextData=(sc.Search)#co_pp_sp_506_730
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043831395&pubNum=0000506&originatingDoc=Ibd29118049f211ea8f0e832f713fac0a&refType=RP&fi=co_pp_sp_506_730&originationContext=document&transitionType=DocumentItem&ppcid=d3a2949a3c1344e3a28e3a729ee77184&contextData=(sc.Search)#co_pp_sp_506_730
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 To support the RFC limitations as crafted, the ALJ noted Mr. S.’s testimony that 

he stopped attending talk therapy in 2018 or 2019, and that he has had no other 

treatment for mental health issues since that time. [DE 16 at 30]. The ALJ also noted that 

Mr. S.’s doctor questioned whether he was underperforming on cognitive testing either 

due to an honest belief his cognitive functioning is worse than it actually is or due to 

being hypersensitized to his symptoms, resulting in exaggerated debility. [Id. at 31]. The 

ALJ also noted that in June 2018, Mr. S.’s physician advised him to try either a part-time 

job or volunteer work outside of the house, which the ALJ found “suggests the claimant 

maintained functional capacity beyond his reports.” [Id.].  

 In discussing a December 2017 neuropsychological evaluation, the ALJ noted 

that Mr. S. demonstrated poor effort on memory testing, but that his visual learning and 

memory fell within normal limits. [Id. at 33]. The ALJ also cited the physician’s 

statement that the test results “may reflect poor effort versus purposeful magnification 

of difficulties in the context of an individual who appears to be experiencing severe 

depressions.” [Id.]. Yet the ALJ also acknowledged that the physician diagnosed Mr. S. 

with major depressive disorder, with rule out diagnoses of malingering and 

somatoform disorder. [Id.]. The ALJ also referenced Mr. S.’s mental health treatment 

between April 2018 and August 2019 during which he was repeatedly documented with 

good attention and concentration. [DE 16 at 34]. By relying on multiple treatment notes 

and opinions in determining Mr. S.’s RFC limitations, the ALJ supported her RFC 

determination with substantial evidence.  
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 Mr. S.’s reliance on Crump v. Saul, 932 F.3d 567, 570 (7th Cir. 2019) in support of 

his argument that the RFC limitations to “simple, routine, repetitive tasks with few 

workplace changes” did not adequately account for his moderate limitations in 

concentrating, persisting, or maintaining pace is misplaced. The facts in Crump are 

vastly different from the facts in Mr. S.’s case. The Seventh Circuit in Crump found that 

the medical evidence “plainly shows” that the claimant suffered from limitations in the 

ability to concentrate, persist, or maintain pace, and the claimant “testified consistently 

with the medical treatment notes about how her bipolar disorder impairs her ability to 

concentrate well enough to work for a sustained period.” Id. Furthermore, the ALJ in 

Crump ignored VE testimony regarding limitations consistent with Crump’s testimony. 

Id. Mr. S. argues no similar issues here. Mr. S. can point to no evidence that supports his 

claims of impaired concentration requiring more restricted limitations than the ALJ 

provided, nor does he offer any further limitations that should have been included. As 

such, Crump is not analogous.  

 Moreover, the Seventh Circuit has repeatedly held that in some cases, “an ALJ 

may reasonably rely upon the opinion of a medical expert who translates 

[concentration, persistence, or pace] findings into an RFC determination.” Burmester v. 

Berryhill, 920 F.3d 507, 511 (7th Cir. 2019); see also Morrison v. Saul, 806 Fed. App’x 469, 

474 (7th Cir. 2020); Baldwin v. Berryhill, 746 Fed. App’x. 580, 584 (7th Cir. 2018). Here, the 

ALJ relied on the state agency psychological consultant opinions, who opined that Mr. 

S. can “understand, remember, and carry-out simple tasks, relate on at least a 

superficial and an ongoing basis with co-workers and supervisors, attend to task for 

https://1.next.westlaw.com/Document/I41deaa80b3f211e9a3ecec4a01914b9c/View/FullText.html?transitionType=SearchItem&contextData=(sc.Search)
https://1.next.westlaw.com/Document/I41deaa80b3f211e9a3ecec4a01914b9c/View/FullText.html?transitionType=SearchItem&contextData=(sc.Search)
https://1.next.westlaw.com/Document/I41deaa80b3f211e9a3ecec4a01914b9c/View/FullText.html?transitionType=SearchItem&contextData=(sc.Search)
https://1.next.westlaw.com/Document/I41deaa80b3f211e9a3ecec4a01914b9c/View/FullText.html?transitionType=SearchItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047938549&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_506_511&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_511
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047938549&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_506_511&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_511
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047938549&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_506_511&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_511
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050542340&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_474&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_474
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050542340&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_474&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_474
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050542340&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_474&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_474
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2045331198&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_584&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_584
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2045331198&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_584&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_584
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sufficient periods of time to complete tasks, and manage the stresses involved with 

simple work.” [DE 16 at 35]. While finding that Mr. S. has moderate limitations in 

concentrating, persisting, or maintaining pace, the state agency psychologists also 

found that Mr. S.’s daily activities “appear primarily limited due to physical 

conditions.” [Id. at 92, 110-11]. In discussing Mr. S.’s limitations in concentrating, 

persisting, and maintaining pace, the state agency psychologists opined that Mr. S. is 

moderately limited in his ability to carry out detailed instructions, but he is not 

significantly limited in the ability to carry out very short and simple instructions or in 

his ability to maintain attention and concentration for extended periods. [Id. at 96, 109]. 

They also opined that Mr. S. is not significantly limited in his ability to perform 

activities within a schedule and maintain regular attendance, and he is not significantly 

limited in his ability to sustain an ordinary routine without supervision or in is ability 

to work in coordination with or in proximity to others without being distracted by 

them. [Id.]. Finally, the state agency psychologists opined that Mr. S. is not significantly 

limited in his ability to make simple work-related decisions or in his ability to 

“complete a normal workday and workweek without interruptions from 

psychologically based symptoms and to perform at a consistent pace without an 

unreasonable number and length of rest periods.” [Id.].  

In the narrative portion of the opinions, the state agency psychologists 

specifically found that although Mr. S.’s attention and concentration are moderately 

impacted, his attention and concentration “appear reasonable for simple tasks.” [Id. at 

96-97, 109]. The state agency psychologists opined that, based on the evidence available, 
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Mr. S. can understand, remember, and carry-out simple tasks; can relate on at least a 

superficial and an ongoing basis with co-workers and supervisors; and he can attend to 

task for sufficient periods of time to complete tasks. [Id.]. They also opined that Mr. S. 

can manage the stresses involved with simple work. [Id.]. Despite finding these 

opinions persuasive, noting “mostly normal mental status examinations,” the ALJ did 

provide further limitations regarding interacting with others to address Mr. S.’s 

testimony regarding struggles with crowds, going out in public, and interacting with 

others. [Id.]. Thus, the ALJ properly relied on both the checklist and the narrative 

opinions from the state agency psychologists in formulating Mr. S.’s RFC, including his 

limitations in concentrating, persisting, and maintaining pace.  

 Finally, when a claimant fails to provide what further limitations the ALJ should 

have included in an allegedly faulty RFC, any potential errors in accounting for 

concentration, persistence, or pace may be harmless. See Jozefyk v. Berryhill, 923 F.3d 492, 

498 (7th Cir. 2019) (affirming the ALJ’s concentration, persistence, or pace limitations 

where the claimant “cites no evidence that those deficits keep him from performing 

simple, routine, and repetitive tasks”); Kuykendoll v. Saul, 801 Fed. App’x 433, 438 (7th 

Cir. 2020) (“Notably, Kuykendoll posits no relevant limitations in concentration, 

persistence, or pace that the ALJ should have included in his RFC assessment.”); Dudley 

v. Berryhill, 773 F3d. Appx. 838, 842 (7th Cir. 2019) (“Critically, Dudley did not identify 

any limitations that the ALJ omitted and should have included in the hypothetical 

question.”). Here, Mr. S. provided no limitations that the ALJ should have included in 

the RFC, and he does not provide any citations to medical evidence that would require 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048213697&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_498
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048213697&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_498
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048213697&pubNum=0000506&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_506_498
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050409695&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_438&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_438
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050409695&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_438&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_438
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2050409695&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_438&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_438
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048297664&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_842&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_842
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048297664&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_842&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_842
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048297664&pubNum=0006538&originatingDoc=I709a1c70bb2a11ea8406df7959f232f7&refType=RP&fi=co_pp_sp_6538_842&originationContext=document&transitionType=DocumentItem&ppcid=328a7f62a98c4134bc8ec4c07e9f9409&contextData=(sc.Search)#co_pp_sp_6538_842
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further limitations related to concentration, persistence, or pace. As a result, Mr. S. has 

not presented convincing evidence that the ALJ’s RFC determination, which was based 

upon medical opinions, should be re-crafted to include additional limitations.  

Finally, Mr. S. asserts that the ALJ improperly relied on irrelevant evidence in 

making the determination he only had moderate limitations in concentrating, 

persisting, or maintaining pace. First, he argues that the ALJ erred in relying upon 

notations of “[g]ood intellect and concentration . . . in [his] mental health treatment 

records.” [DE 16 at 28]. Mr. S. contends that concentration for the short duration of a 

treatment visit in a therapeutic environment does not show that a claimant can 

concentrate during a workday. However, the ALJ did not solely or inappropriately rely 

on mental health treatment notes of good and well-sustained attention and 

concentration. It is nothing more than speculation to argue that good concentration in 

mental status examinations does not translate to good concentration during a workday. 

Moreover, Mr. S. points to no legal authority to support the claim that good 

concentration during mental health treatment cannot be used to determine a claimant’s 

limitations in concentrating, persisting, or maintaining pace. There is no evidence, 

medical or legal, to support Mr. S.’s claims.  

Yet Mr. S. still asserts that he “could not have concentrated for the requisite 

amount of time required of unskilled work, nor could he have remained on task” 

without pointing to any evidence in the medical record to support his assertion. [DE 19 

at 23]. The ALJ, on the other hand, relied on the narrative of the state agency 

psychologists, indicating Mr. S. is capable of understanding, remembering, and carrying 
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out simple tasks, and that he can attend to those tasks for sufficient periods of time to 

complete them. [DE 16 at 35].  

Furthermore, the ALJ’s reference to Mr. S.’s ability to help take care of his 

children does not doom the ALJ’s RFC determination as Mr. S. contends. While the ALJ 

did properly mention that Mr. S. remains able to help take care of children in discussing 

the paragraph B criteria in her Step 3 analysis, she makes no further mention of his 

ability to take care of his children in the discussion of his mental impairments and the 

resulting RFC. Without more, there is no evidence that the ALJ relied on this evidence 

improperly in determining the limitations in the RFC or that she even considered his 

ability to take care of his children in determining the RFC limitations. Instead, the ALJ 

relied on medical opinion evidence and treatment notes in determining Mr. S.’s RFC 

related to his moderate limitations in concentrating, persisting, and maintaining pace. 

[Id. at 34-35].  

Accordingly, the ALJ properly supported the RFC determination with 

substantial evidence. The ALJ relied on medical opinion evidence and treatment notes 

in determining the RFC limitations related to Mr. S.’s moderate limitations in 

concentrating, persisting, and maintaining pace. Mr. S. has provided no evidence that 

any further limitations were warranted, and he has offered only vague conclusions that 

he cannot concentrate for the amount of time required of unskilled work.  

V. CONCLUSION 

For the reasons stated above, the ALJ’s decision is supported by substantial 

evidence and is therefore AFFIRMED. 
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SO ORDERED this 1st day of July 2022. 

 

       s/Michael G. Gotsch, Sr.   
       Michael G. Gotsch, Sr. 
       United States Magistrate Judge 
 


