Jenkins v. United Steel Workers USW et al Doc. 13

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

Brian Jenkins,
Plaintiff,
V. Case No. 2:12-CV-116 JVB

United Steel Autoworkers Local 1014
and International Union,

Defendants.

OPINION AND ORDER

In this lawsuit Plaintiff alleges that Defendafidiled in their duty ofair representation,
which eventually led to Plaintiff's dismissabfn employment and indlby to arbitrate his
grievance. According to Plaifft Defendants failed to adgately represent him during the
signing of a “Last Chance Agreement” with Bimployer. Plaintiff contends the agreement was
unsatisfactory, ambiguous, and prevented him fsegking arbitration after his dismissal.
Finally, Plaintiff maintains the Defendants aghreached their duty of fair representation when
he was terminated for violating the Last Chance Agreement.

Defendants moved to dismiss the Comglaimder Federal Rule of Civil Procedure
12(b)(6). Defendants argue dismissal is appropriate for three re@bptige six-month statute of
limitations for claims under the Labor ManagemBelations Act has lapsed; (2) Plaintiff's
Complaint fails because it does not allege thsemployer breached the collective bargaining
agreement; and Plaintiff has failed to statdaéim that goes beyond a mere recital of the

elements of a cause of action as requingérederal Rule of CivProcedure 12(b)(6).
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Plaintiff counters that Defendts miscalculated the statuteliofitations and that he is
not required to allege a breach of the adilee bargaining agreement to claim Defendants
breached their duty of fair repergation. Finally, Plaintiff maintagithat the Complaint contains

the specificity required under thedezal Rules of Civil Procedure.

A. Standard for Evaluating a Motion to Dismiss

Pursuant to Rule 12(b)(6) of the Feddrales of Civil Procedure, dismissal is
appropriate if the complaint sets forth no viatdeise of action upon which relief can be granted.
Fed. R. Civ. P. 12(b)(6hallenger v. Ironworkers Local No, €19 F.2d 645, 649 (7th Cir.
1980). In assessing the propriety of dismissakumitlule 12(b)(6), th€ourt must accept all
well-pleaded factual allegations in the complaintl the inferences reasonably drawn from them
as true and in the light moistvorable to the plaintifiJohnson v. River&72 F.3d 519, 520 (7th
Cir. 2001).

A complaint is not required to contain detaifedtual allegations,ral a plaintiff's claims
are subject to dismissal only ifig clear that he can prove nd séfacts consistent with the
allegations in the complaint that would entitle him to reBafll Atlantic Corp. v. TwombJ\i27
S.Ct. 1955, 1964-65 (2007). The Court is not requmeatcept the plaintiff's legal conclusions.
Pursuant to Rule 8(a)(2), aapitiff must provide a ground toshentitlement to relief, which
requires more than labels and conclusiéimies v. Helsperl46 F.3d 452, 456 (7th Cir. 1998).
Dismissal of a complaint is appropriate onlytiippears beyond doubt that the plaintiff can
prove no set of facts in support of hiaiah which would entitle him to relieHishon v. King &

Spalding 467 U.S. 69, 73 (1984)efferson v. Ambro®0 F.3d 1291, 1296-97 (7th Cir. 1996).



The statute of limitations is an affirmatidefense, and a plaintiff is not required to
negate an affirmative defense in its complaBuimez v. Toledal46 U.S. 635, 640 (1980).
However, if a plaintiff's complaint shows that the suit is time-barred or otherwise without merit,
he has pleaded himself out of coltarly v. Bankers Life & Cas. C®59 F.2d 75, 79 (7th Cir.
1992). Accordingly, if a defendant correctlyegles that a suit is time-barred, and moves for
dismissal pursuant to Federal Rule of Civib&dure 12(b)(6), it is éitled to the requested

relief. Whirlpool Fin. Corp. v. GN Holdings, Inc67 F.3d 605, 608 (7th Cir. 1995).

B. Background

Plaintiff, during the time period of the cooversy, was employed by United Steel and
represented by Defendants for collective bamgai purposes. (DE 1, Com@at 1.) Defendants
were responsible for representing Plaintiff in@bor issues or conflis between him and his
employer. [d.) Plaintiff encountered a work-related issihat resulted in a grievance hearing
where Defendants represented hild.)(The hearing was held on May 14, 2010, and resulted in
Plaintiff signing a “Last Chance Agreement’raain his position with United Steel without
resorting to arbitrationld. at 2.) If Plaintiff ha not signed this agreement, he would have been
terminated and would have had to resort to atitn with his employer in an effort to save his
job. (1d.)

Plaintiff signed the agreement in the preseaf his union represttive. (DE 1, Compl.
at 2-3.) Plaintiff maintains that his union repentative failed to pperly represent him during
this hearing because the Last ChancesAgrent was “clearly unreasonable, ambiguous, and
designed to allow interpretatidny the drafter.” (DE 1, Compl. at 2.) Plaintiff maintains that

Defendants breached their duty of fair repreation not only during the May 14, 2010 hearing,



but also in June 2011, when Plaintiff was tera@d by his employer. (DE 10, Pl.’s Resp. at 4.)
Plaintiff contends that at tHene he was terminated, he sought and did not receive adequate
representation from hignion representativeld.) This sequence of events led to Plaintiff’s filing
his Complaint on February 27, 2012, in Lakau@ty Circuit Court. (DE 1, Compl. at 1.)

Defendants removed Plaintiff's suit to ti@surt and moved to dismiss it pursuant to
Federal Rule of Procedure 12(b)t@)efendants contend that the-snonth statute of limitations
for claims under the Labor Management Relsiéct has lapsed. Additionally, Defendants
maintain that Plaintiff's Complaint fails becausédoes not allege that his employer breached the
collective bargaining agreement. Defendants cahtbat, whether a PIdiff brings suit against
his union, former employer, or both, “in order ézover from either of them, he must prove that
his union breached its fiduciary obligation ahdt his employer breached the collective
bargaining agreementBell v. DaimlerChrysler Corp 547 F.3d 796, 804 (7th Cir. 2008)
(quotingDelCostello v. Int'l Bd. of Teamste#62 U.S. 151, 165 (U.S. 1983)). Finally,
Defendants argue that Plaintiffdhéailed to state a claim thgbes beyond a mere recitation of
the elements of a cause of action as requiyeBederal Rule of CivProcedure 12(b)(6).

Plaintiff challenges each ground of DefendaMotion to Dismiss. First, Plaintiff
responds that Defendants should have measuestthik of breach from Plaintiff’'s termination
date, June 2011, as opposed from the sigoirige Last Chance Agreement on May 14, 2010.
(DE 10, Pl.’s Resp. at 4.) Priff also contends thddelcostellois not controlling because it is

distinguishable from the present casd. &t 5.) Finally, Plaintiff mitains that he has provided

! Defendants contend that this Court has jurisdiction pursuant to 29 U.SBE (&01L2): “[s]uits for violation of
contracts between an employer and a labor organization representing employees in an industry affecticg comme
. . may be brought in any district court of the United States having jurisdiction of the parties, without respect to th
amount in controversy or without regaodthe citizenship of the parties. Deéiants are correct that this statute
establishes this Court’s jurisdiction.”
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more than a formulaic restateni@h the elements of a breachtbé duty of fair representation
in his Complaint and his sushould not be dismissed.
The Court finds that the statute of limitatiaesontrolling in this case. Because of this,

the Court will only address the statute of limitations issue.

C. Analysis

In its motion to dismiss, Defendants argiiat Plaintiff’'s duty offair representation
claim is time-barred by the six-month statutdimitations outlined in 8 10(b) of the National
Labor Relations Act.Defendant is correc8ection 10(b) applies to an unfair labor practice
claim against an employer against a labor unioSeeDelCostello v. Int'l Bd. of Teamsters
462 U.S. 151, 155 (U.S. 1983) (finding that “§d)0should be the appable statute of
limitations governing the suit, both agai the employer and against the union”).

Plaintiff counters that 8 18] does not govern becauselCostellois distinguishable
from his claim. InDelCostellg the plaintiff sued his employer for violating a collective
bargaining agreement and his union representéiiviereaching the duty of fair representatfon.
Delcostellg 462 U.S. at 151-152. Here, the Plairtidis only brought suit against his union
representatives for breaching theirty of fair representation.

Plaintiff's argument is without merit. Theers no difference in howdividuals or hybrid
claims brought pursuant to the National Labor Rete Act are to be ¢ated: “[w]hether the

plaintiff has sued his employer, his union, or battgrder to recover from either of them he

2 Section 10(b) of the National Labor Relations Act, sdanown as 29 U.S.C. § 160(b) (2012), and states, in
relevant part, [tlhat no complaint shall issue based upon any unfair labor practice occurring more than six months
prior to the filing of the charge.”

* When an employee brings suit agamstemployer for breach of a colleaibargaining agreement and a union for
breach of its duty of fair representatjat is referred tas a “hybrid” suitPulliam v. UAW 354 F. Supp. 2d 868,

871 (W.D. Wis. 2005).



must prove that his union breached its fiducw@nligation and that iemployer breached the
collective bargaining agreementd. at 165.

The Court, therefore, must apply the sigfth statute of limitations outlined in 8 10(b).
Defendants argue that the alleged breach of fair representation occurred on May 14, 2010 (DE 8,
Mot. To Dismiss at 3), more than twenty-one mortefore Plaintiff filed hé suit in state court.
Plaintiff contends that thactual breach took place in Jud@l1, thereby reducing the time
between breach and the filingthis claim to nine months. (DB, Pl.’s Resp. at 4.) Even so,
this period of time exceeds the statute of limitiagi prescribed by 8§ 10(b) of the National Labor
Relations Act.

Plaintiff also contends thatsicase is not time-barred becaosa letter dated September
8, 2012, from one of the Defendants, United Steelworkers Union, to RIgDE 10, Pl.'s Resp.
at 5-6.) The letter from the Union again denied Plaintiff's grievance and informed him that it
would take no more action on his behalf. (DE11(EX. A at 1.) This is the same message
Plaintiff received from his union representative whenwas terminated by United States Steel in
June 2011. (DE 1, Compl. § 7.) The statute of limitations on Plaintiff's claim began to run from
the time he discovered, or reaably should have discoveredattDefendants would not take
further action on his grievae or seek arbitratiol€happle v. Nat'| Starch & Chem. Cd.78
F.3d 501, 505 (7th Cir. 1999). Accordingly, the statof limitations on Plaintiff's claim began
to run in June 2011 when his union representatifermed him that no more action would be
taken on his behalf. Defendantsestating their position in Segghber does not change the notice

provided to Plaintiff inlJune 2011. Therefore, Plaintiff's claim is time-barred.



D. Conclusion

For these reasons, the Court grantteeBeants’ Motion for Dismissal (DE 7).

SO ORDERED on December 27, 2012.

S/ Joseph S. Van Bokkelen
JOSEPHS. VAN BOKKELEN
UNITED STATESDISTRICT JUDGE




