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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

MATTHEW KING,
Plaintiff,
V. Case N02:15CV-245JD

INDIANA HARBOR BELT
RAILROAD COMPANY,

Defendant.

N N N N N N N N N N

MEMORANDUM OPINION AND ORDER

Plaintiff Matthew King filedhis amended complaionder the Federal Railroad Safety
Act, 49 U.S.C. 8§ 2010%®t seq. alleging that his employer and defendant herein Indiana Harbor
Belt Railroad (“IHB”) retaliated against hifor engaging irvariousprotected activitiegDE 29]
IHB has moved for summary judgment [DE 3%id the matter is ripe for revieWror the
following reasonsthe Court willstay the case

RELEVANT FACTS

Matthew King works for the Indiana Harbor Belt Railroad Company, whichtranks
in and around Chicago, lllinois, and Northwest Indiana. On March 12, 2014, King filed a
Chapter 13 bankruptgyetitionin the Northern District of Indiana, Bankr. Case No. 14-20664.
Included among King’s personal property listed in ScheduleeRt to the item labeled “[o]ther

contingent and unliquidated claims of every nature,” was the following discléB@letor has a

1 Also outstanding are two motions to strike, filed by IHB. [DE 67; 68]

2 King alsofiled an earlierChapter 13 bankruptcy petition in the Northern District of Indiana, Case No.
13-22308, in June 2013t the creditors’ meeting that caseKing was toldthata thenactivefederal
lawsuithe hadagainst IHB (unrelated to the present cagay part othe bankruptcy estate. After the
meeting, King moved to dismiss his bankruptclye bankruptcy court then dismissed KinGlsapter 13
actionin time for himto finalize a settlement agreementiss federal lawsuit
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lawsuit for a whistleblower case. He is being represented by AttorneliedBallins. His phone
number is 612-875-3033.” [Case No. 14-20664, DE 1 aBu@pn April 7, 2014, King attended
a creditors’ meeting and was asked, point blank, “Do you havelamys or lawsuits, Mr. King,
where you're seeking to recover money from anyone?” [DRB@t 11:15-17King
unequivocally denied having any such claifldsat11:18.Three years later, King received a
discharge on June 5, 2017, and the bankruptcy case closed on September 12, 2017.

King filed the instant lawsuit in June 2015 and then submitted the operative amended
complaint a year later. [DE 29] King’s lawsuit does not include just one t&ial@aim, but a
series of claims that accrued over the course of about two years, &hible divided into three
sets. King’s first set of claims stems from his involvemerat fiailcar collision, and in an
unrelated accident that injured his coworker, Corey Henman. Both episomleged in the fall
of 2013. [DE 29 11 20] These claims are reflectedding’s April 7, 2014, administrative
complaint. [DE 57-15]His second set of claims accrued after he filed his April 2014
administrative complaint, and include various alleged instances of lietakaid workplace
harassment that occurredtire summer of 2014. [DE 29 Y 21-24] King amended his April 2014
administrative complaint to reflect these legal claims on August 4, 2014. [DERi2-third set
of claims allege harassment related to a safety violation inAmgaist 2014 and to his role in
serving as a witness in Henman'’s post-accident lawsuit against IHB.i 21, 25].

King’'s second and third sets of legal claims accrafégt he filed his Chapter 13

bankruptcy petition on March 12, 2014, and the Court collectively refers to them as his “post-

3 King's April 2014 administrative copfaint also included allegations of workplace harassment that
occurred when he returned to work from a suspension.



petition claims.”Importantly, during the life of his bankruptcy action, King never amended his
schedules to disclose these postition claims?
DISCUSSION

Apart from its time baand merits arguments [DB%t 5-20], IHB maintains that the
Court should enter summary judgment against King for two related reasansifigsshould be
judicially estopped from prosecuting this lawsuit because he did not dischkssaritasset in his
bankruptcy action; and second, that King lacks standing to bring this case for his oviln benef
King respondshathe properly disclosed the instant legal claims on his bankruptcy petition and
thatthe trustee abandon#tat assetleaving him as the sole party in interest here

At the time a debtor files bankruptcy petition, the debtor’s property, by operation of
law, becomes part of the bankruptcy estate whether properly disclosed or not. 11 U.S.C. §
541(a) see also In re Enyed871 B.R. 327, 334 (Bankr. N.D. Ill. 2007) (citiRgrker v.
Wendy’s Intl., InG.365 F.3d 1268, 1272 (11th Cir. 20@4ailure to list an interest on a
bankruptcy schedule leaves that interest in the bankruptcy egtateedebtor’s property, and
thus the bankruptcy estate, includes any legal claims that may be prosecutetéoefiieof the
estateCable v. lvy Tech State CoIR00 F.3d 467, 472-73 (7th Cir. 1999) (overruled on other
grounds). The bankruptcy estate continues to pull iregsgts (such aew kegal claims)
acquired by the debtoftar the commencement of the bankruptcy case, but before the case is

closed, dismissed, or converted, whichever occurs first. 11 U.S.C. 88§(34113p6(a)(1).

4 In addition King apparently never amended his schedules to retffeictdependent Federal Employers
Liability Act claim and the relate$i20,000 settlement he receivedluly 2015while his bankruptcgase
was still open[DE 56 1 68; 57-23] King did not respond or object to this fact in his Statement ofnf@enui
Disputes [DE 60]; he completely skipped ovetdt.at 25.



Property of the estate that is not abandoned or administered in the case reopairy pf he
estate. 11 U.S.C. § 554(d).

Here, King’s bankruptcy estate included any legal dddimacquired against IHBefore
and during his bankruptcy case filed on March 12, 20bét includes all three sets of legal
claims raised in this lawsuitl U.S.C. § 1306(a)(1But while the parties hotly contest whether
King disclosed hidirst set of legal claims his bankruptcy schedules, the Court need not
address them here, because there is no dispute thavéedisclosetlis postpetition clairns.
King’'s March 2014 petition included a reference to “a lawsuit for a whistleblower dasgelfiat
listing could not possibly have referred to his postition legal claims, becauseode claimglid
not yet exist. Collectively, thegid not begin to accrue until the summer of 2(dt4he earliest
In addition, King never amenddiis schedules to reflect these new legal claims, despite lyis dut
to do soln re Wheeler503 B.R. 694, 696 (Bankr. N.D. Ind. 20X3)C]hapter 13 debtors, in
particular, haven ongoing obligation to provide the trustee with information concerning their
income and expenses until the case is cldseske also Jaeger v. Clear Wing Prods., |A65
F. Supp. 2d 879, 882 (S.D. lll. 2006) (“The caselaw plainly holds that a debtor must amend his
pleadings whenever circumstances changé&Hjs duty applies to legal claims that the debtor
acquires while the bankruptcy case is pend@wmwling v. Rolls Royce CorgNo. 1:11ev-
01719, 2012 WL 4762143, *3 (S.D. Ind. Oct. 5, 2012jr{giRainey v. UPSInc, 466 F. App’x
542 (7th Cir. 2012)).

SinceKing never disclosed his popttition legal claims again#tB by filing an
amended schedule of his personal property, the trustee did not have the opportunity to abandon
or administethatportion of the estate consisting of Kinglaimsbefore the case closed. 11

U.S.C. § 554see also In re Prochngw74 B.R. 607, 615 (Bankr. C.D. lll. 2011) (citihgre



Enyedj 371 B.R. at 334 Becaus&ing’s claims were not abandoned or administered in his
bankruptcy case&ing’s claims remain property of the estate. 11 U.S.C. § 554(d).

A Chapter 13 debtor, likKing, has standing to bring a claim in his own name for the
benefit of the bankruptcy estate, but not for his own personal bebafits 200 F.3d at 472-73
(relying on Fed. R. Bankr. P. 600®) re Heath 115 F.3d 521, 523-24 (7th Cir. 1997)heve,
as here, a Chapter 13 debtor has not disclosed legal claims in his bankruptagipgobee
cannot claim to be bringing them for thenefit of his estat€€owling 2012 WL 4762143, *4;
see alsdBecker v. Verizon North, In2007 WL 12240397th Cir. Apr. 25, 2007) (debtor lacked
standing to pursue lawsuit where she failed to disclose it in her Chapter 13 bankiyntkg)
2011 WL 4479112where debtor failed to disclose discrimination clathegtexisted at time she
filed for bankruptcy, court held she was not bringing discrimination claims on luéhhé state
and lacked standing to pursue her discrimination lawsuit aintleeitt was filed);Calvin v.

Potter, 2009 WL 2588884 (N.Dll. 2009) (“[plaintiff's] activemisrepresentation in her
bankruptcy proceedings [by failing to disclose discrimination claims] denabestihat she is
notbringing her discrimination claiman behalf of or for the benefit ber bankruptcy state”)
(emphasis in original)The same is particulgrtrue when the bankruptcy case has closedes
any proceeds of the lawsuit would not be distributed among the debtor’s creiteir$.U.S.C.
§ 350(a) (explaining that the court closes the bankruptcy case after thessktlye i
administered and the court has discharged the trustee).

A debtor cannot pursue claims on behalf of his bankruggtate once his case is closed,
so tobring a claim for the benefit of the estatiethis pointKing must ask the bankruptcy court
to reopen his case in order to amend his schedualksillow the trustee to either administer or

abandon its interest in this litigatiohl U.S.C. § 350(b) (stating that the bankruptcy court may



reopen a case to administer assets, accord relief to ther,dmlfor other causg¥ee also
Rainey 466 F App’x at544. Once the bankruptcy proceedings have been revived, “a Chapter 13
debtor can inform the trustee of previously undisclosed legal claims, and unlesstiwe ¢lects
to abandon that property, the debtor may litigate the claims on behalf of the edtiiethe
benefit of the creditors without court approVa&ainey 466 Fed. App’x at 544Vhen faced
with the same issues presented in this case, some courts have opted to rule outrightisasi@ di
lawsuit for lack of standinglhe district court irRaineymade such a rulingdput its decision was
then vacated and the case remanded in light of plaintiff's subsequent (and sucetssfttp
reopen his bankruptcy caaedamend his scheduleSee generally, idThereforepefore
reaching a final adjudication on the instant matierCourt believes th#tis appropriate to stay
this case pating a determination as to whether King’s bankruptcy case will be reopened.
However, should the case remained closed, King’s pet#ion claims will be dismissed for lack
of standing® And indeed King’s first set of legal claims may suffer the saméfftite Court
determines at a later point in this litigation that he similarly failed to disclose them.
CONCLUSION

As the case currently stands, King lacks standing to puastiee very leashis post-

petition claims arising from the alleged workpld@gassmenin the summer of 2014, the safety

violation that followed, and his role as a witness in Henman'’s lawsuit againsBliEe Court

> While the Court does not address the issue of judicial estoppel here,dnsa(iing that, should the
trustee decide to abandon its interest in the present legal claimanKingtill be estopped from pursuing
them based on his nondisclosuteeBiesek vSoo Line R.R. Co440 F.3d 410, 412 (7th Cir. 2006) (“A
debtor in bankruptcy who receives a discharge (and thus a personal fibeneifil) by representing that
he has no valuable choses in action cannot turn around after the bankruptaydersd®er on a
supposedly nonexistent claim.”).



recognizes that both the trustead King may seek to reopen the bankruptcy case to allow for
the disclosure ahadministration of these claims as assetgrefore the Court herebTAY S
the instant casir sixty (60 days, during which King may move to reopen his bapicycase
No. 14-20664, in order to amend his schedules to reflect the instant legal claims. TheSoourt
DIRECT Sthe Clerk to distribute a copy of this Order to the trustee in thatleageR. Chael
at 401 West 84th Drive, Suite C, Merrillville, Indiana 46410. Plaintiff King and Defendant
shall filea joint status report with thiSourt within 60 days of teiOrderthat reports on the
status of King’s bankruptcy case.

SO ORDERED.

ENTERED: March 30, 2018

/s/ JON E. DEGUILIO

Judge
United States District Court

6 The trustee is a “party in interest” such that it can move to reopen a bankruptd/lise.. Boston
104 B.R. 95195455 (S.D. Ind. 1989).



