Cofield v. Commissioner of Social Security Doc. 28

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION
MICHAEL A. COFIELD,
Haintiff,

V. CaséNo. 2:17-cv-317

N e e N N

ANDREW M. SAUL,
Commissioner of Social Security, )

Defendant. ))
OPINION AND ORDER

This matter is before the court on the MotionApproval of Attorneg Fees Pursuant to
42 U.S.C.A. Section 406(b) [DE 26] filed by Bary Schultz, counsel for the plaintiff, Michael
A. Cofield, on January 22, 2020. Rbe following reasons, the motionGRANTED.

Background

The plaintiff, Michael A. Cofield, filed anpglication for Disabilityinsurance benefits on
March 28, 2014. His claim for befits was denied. Cofield appled to an administrative law
judge (ALJ), who likewise deed his claim on August 23, 2016. On July 25, 2017, Cofield
initiated this action for judicialeview of the denial of his appation for benefits. This court
entered an Opinion and Order remanding thigen#o the Agency fofurther proceedings on
September 5, 2018.

On December 3, 2018, the parties filed aread motion for attorney fees under the
Equal Access to Justice ActAHA). On December 4, 2018, the court granted the agreed motion
and awarded Cofield $8,500.00 for attorney fedsllirsatisfaction of diclaims under the EAJA,

28 U.S.C. § 2412.

Following this court’s remand, an ALJ apprdv@ofield’s claim forDisability Insurance
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benefits. The Social Security Administrati@sued a Notice of Award letter dated January 18,
2020. Cofield was awarded past-due benéfithe amount of $99,243.00, 25% of which is
$24,810.75. Cofield agreed to pay Attorney Schul&s 26 all past-due benefits awarded to him
and any beneficiaries tilie Administration.

Attorney Schultz asks the cawo authorize an award oftatney fees in the amount of
$24,810.75 pursuant to 42 U.S.C. § 406(b). Then@ssioner filed a response on January 23,
2020, indicating that he neitharmports nor opposes AttorneyHsidtz's request for attorney
fees. Therefore, the instamotion is ripe for ruling.

Discussion

The Social Security Act allows for a reasbleafee to be awarded both for representation
at the administrative levedee 42 U.S.C. § 406(a), as well as represetitan before the courtee
42 U.S.C. §406(b). See Culbertson v. Berryhill, 139 S. Ct. 517, 520 (2019) (quotiGgsbrecht
v. Barnhart, 535 U.S. 789, 794 (2002)). Under § 406{bg court may award a reasonable fee
to the attorney who has successfully represahtedlaimant in fedetaourt, not to exceed
twenty-five percent of the past-due benefits tacllihe social securitglaimant is entitled 42
U.S.C. §406(b)(1)(A); Gisbrecht, 535 U.S. at 792. “The reasd@ness analysisonsiders the
‘character of the representation and the results achiev€ishrecht, 535 U.S. at 808. The
award may be reduced because of an attorney’stifigble delay or if tb past-due benefits are
large in comparison to the amount of éi@n attorney has spent on a caSesbrecht, 535 U.S.
at 808. Counsel cannot recover fees under thatticAJA and 8 406(b), though, so they must
either refund the EAJA award or subtrétat amount from the § 406(b) requeSee Gisbrecht,
535 U.S. at 796 (explaining that “an EAJA ad/afffsets an award under Section 406(b)”).

Attorney Schultz requests $24,810.75 in fedsich is 25% of Cofield’s past-due



benefits. Attorney Schultz contends that thguessted fee award is reasonable for the 46.9 hours
of legal work he spent representing Cofield iddial court. Attorney Schultz’s total requested
fee would amount to an hourlyteaof about $529.00. This calatgd rate is within the bounds

of reasonableness in this distriGe Taylor v. Berryhill, 2018 WL 4932042, at *2 (S.D. Ind.

Oct. 10, 2018jcollecting cases) (“\thin the Seventh Circuit, feswards equivalent to hourly
rates ranging fror$400 to $600 are consistently found torbasonable.”). Furthermore, there is
no indication of delay in this sa. Accordingly, the courtrfds that the requested fee is
reasonable.

Fee awards may be made under both the E&WAS 406(b), but the claimant's attorney
must refund the amount of the smaller f&sbrecht, 535 U.S. at 789. Attorney Schultz has
acknowledged that Cofield is tied to a refund othe $8,500.00 EAJA award that he received.

Based on the foregoing reasons, the cGRANT S the Motion for Approval of
Attorneys Fees Pursuant to 42 U.S.C.A. Section 406(b) [DE 260 W RDS fees to Attorney
Barry A. Schultz in the tal amount of $24,810.75. The co@RDERS Attorney Schultz to
refund the plaintiff, Michael ACofield, the amount of the gviously awarded EAJA fees,
$8,500.00, upon receipt of the § 406i@ds awarded by the court.

ENTERED this 30th day of January, 2020.

/s/AndrewP. Rodovich
UnitedStatesMagistrateJudge



