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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

ALLEN WOODS, JR,.
Plaintiff,

V. CAUSE NO.: 2:8-CV-124-JEM

N e N N N

ANDREW SAUL, Commissioner of the )
SocialSecurity Administration, )
Defendant. )
OPINION AND ORDER

This matter is before the Court on a Complaint [DE 1], filed by Plaitién Woods, Jr.,
onMarch?27, 2018, and Plaintiff ©pening BriefDE 17], filed August 9, 2018Plaintiff requests
that the decision of the Administrative Law Judge be reversed and remandedttier fur
proceedings. On August 22018 the Commissioner filed a response, andoatober4, 2018,
Plaintiff filed a reply.
l. Background

On February 282015 Plaintiff filed an application for benefits alleging that he became
disabled on November 29, 2Q1#laintiff's application was denied initially and upon
consideration. On December 16, 2016, Administrative Law Judge (“Adidf)e S. Davideld a
video hearing, at which Plaintiff, with an attorney, and a vocational expert (f'W#stified. On
March 29, 2017, the ALJ issued a decision finding that Plaintiff was not disdlbledAppeals
Council denied Plaintiff's request for review, leaving the ALJ’s decision tia diecision of the
Commissioner.

The ALJ made the following findings under the required &tep analysis:

1. The claimant’s date last insuredDgecember 31, 2019.
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2. The claimanhasnot engagein substantial gainful activityince November
29, 2014, the alleged onset date.

3. The claimant hathe following severe impairments: diabetes mellitus with
associated neuropathy, a combination of cervical radiculopathy and
degenerative joit disease of the right shoulder, and a heroin use disorder.

4, The claimant doesot have an impairment or combination of impairments
that meetsor medically equalthe severity of one the listed impairments in
20 CFR 404, Subpart P, Appendix 1.

5. The claimant has the residual functional capacity (“RFC”) to perform
medium work as defined in 20 C.F.R. 8§ 404.1567(c) except that he is further
limited to work which avoids concentrated exposure to hazards and can
occasionally reach overhead with the domimagitt upper extremity, with
no limitation involving the left upper extremity.

6. The claimant is unable to perform any past relevant work

7. The claimant was born on November 9, 1957 and was 57 years old, which
is defined as amdividual of advanced age, on the alleged disability onset
date.

8. The claimant has a limited education and is able to communicate in English.

9. Transferability of job skills is not material to the determination of disability

because using the Mediedbcational Rules as a framework supports a
finding that the claimant is “not disabled,” whether or not the claimant has
transferable job skills.

10. Considering the claimant’s age, education, work experience, and residual
functional capacity, there areljs that exist in significant numbers in the
national economy that the claimant can perform

11. The claimant has not been under a disability, as defined in the Social
Security Act, from November 29, 2014, through the date of this decision.

The Appeals Council denied Plaintiff's request for review, leaving the Adgtssion the final
decision of the Commissioner.

The parties filed forms of consent to have this case assigned to a UnitedVEigistsate
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Judge to conduct all further proceedings and to order the entry of a final judgnibist case.

Therefore, this Court has jurisdiction to decide this case pursuant to 28 U.S.C. § 636(c) and 42
U.S.C. § 405(Q).
. Standard of Review

The Social Security Act authorizes judicial review of the final decision of teecggand
indicates that the Commissioner’s factual findingstie accepted as conclusive if supported by
substantial evidence. 42 U.S.C. § 405(g). Thus, a court reviewing the findings of an IALJ wi
reverse only if the findings are not supported by substantial evidence or if the Abpdieed an
erroneous legaltandard.See Briscoe v. Barnhad25 F.3d 345, 351 (7th Cir. 2005). Substantial
evidence consists of “such relevant evidence as a reasonable mind might accept as adequate to
support a conclusion3chmidt v. Barnhayt395 F.3d 737, 744 (7th Cir. 2005) (qung Gudgel v.
Barnhart 345 F.3d 467, 470 (7th Cir. 2003)).

A court reviews the entire administrative record but does not reconsideréagesgh the
evidence, resolve conflicts in evidence, decide questions of credibility, or subissijutggment
for that of the ALJSee Boiles v. Barnhar395 F.3d 421, 425 (7th Cir. 2008)ifford v. Apfe] 227
F.3d 863, 869 (7th Cir. 2000Butera v. Apfel173 F.3d 1049, 1055 (7th Cir. 1999). Thus, the
guestion upon judicial review of an ALJ’s finding thatlamant is not disabled within the meaning
of the Social Security Act is not whether the claimant is, in fact, disabled, butextibe ALJ
“uses the correct legal standards and the decision is supported by substalaradestiRoddy v.
Astrue,705 F.3d 631, 636 (7th Cir. 2013) (citi@jConnor-Spinner v. Astrue627 F.3d 614, 618
(7th Cir. 2010)Prochaska v. Barnharg54 F.3d 731, 7385 (7th Cir. 2006)Barnett v. Barnhart
381 F.3d 664, 668 (7th Cir. 2004)). “[I]f the Commissioner commits an efriaw,” the Court

may reverse the decision “without regard to the volume of evidence in support faicthal



4
findings.” White v. Apfel167 F.3d 369, 373 (7th Cir. 1999) (citiBaqion v. Chater108 F.3d 780,

782 (7th Cir. 1997)).

At a minimum, an ALJ must articulate his or her analysis of the evidence intoralékow
the reviewing court to trace the path of her reasoning and to be assured that the Alelexitise
important evidenceSee Scott v. Barnhar297 F.3d 589, 595 (7th Cir. 200Diaz v. Chater55
F.3d 300, 307 (7th Cir. 1995). An ALJ must “build an accurate and logical bridge from the
evidence to [the] conclusion’ so that, as a reviewing court, we may assessiditg walthe
agency'’s final decision and afford ¢eimant] meaningful review.Giles v. Astrug483 F.3d 483,
487 (7th Cir. 2007) (quotin§cott 297 F.3d at 595%kee also O’ConneEpinner 627 F.3d at 618
(“An ALJ need not specifically address every piece of evidence, but must provideal ‘torglge’
between the evidence and his conclusionZtyawski v. Halter245 F.3d 881, 889 (7th Cir. 2001)
(“[T]he ALJ’s analysis must provide some glimpse into the reasoning behifjdifitision to deny
benefits.”).

[11.  Analysis

Plaintiff argues that the IAJ erred in evaluating the opinion of Plaintiff's treating
neurosurgeorfailed to support the RFC with substantial evidence, and erred in assessitiff’Rlai
subjective symptom allegatians

Plaintiff argues that the ALJ erred in givingp weight to the opinion of the treating
neurosurgeorDr. Kaakaji The Commissioner argues that the ALJ gave good reasons for rejecting
the opinion of Dr. Kaakaji, identifying him as Plaintiff's psychiatrist. November, 2016, Dr.
Kaakaji stated that he wid support Plaintiff's application for disability, as Plaintiff had multiple
conditions “challenging his ability to work.” AR 82Without identifying his role in Plaintiff's

treatment or his specialtyhe ALJ afforded no weight to Dr. Kaakaji's opiniam the grounds that
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it was formed on the first office visit, is inconsistent with the prior recordantif's level of

functioning, particularly his ability to perform light work with no absencebeean 2016, and is
inconsistent witlDr. Kaakaji’'sown follow up notes.

“[A] judge shoud give controlling weight to the treating physician’s opinion as long as it is
supported by medical findings and consistent with substantial evidence in the rgeonthski v.
Berryhill, 894 F.3d 870, 874 (7th Cir. 2018) (citing 20 C.F.R. 8§ 404.1527(dg@jstner v.
Berryhill, 879 F.3d 257, 261 (7th Cir. 20183ge also GudgeB45 F.3d at 470chmidt v. Astrye
496 F.3d 833, 842 (7th Cir. 200T. particular,a treating physician’s opinion that a claimant is
disabled ‘must not be disregardedfamilton v. Colvin 525 F. App’x 433, 439 (7th Cir. 2013)
(quoting SSR 9%&p, 1996 WL 374183, at *5 (July 2, 1996)) (citing 20 C.F.R. 8 416.927(362)
also Roddy 705 F.3d at 636 (“Even though the ALJ was not requicedjive [the treating
physician]’'s opinion [that the claimant could not handle atfaike job] controlling weight, he was
required to provide a sound explanation for his decision to rejectfitfie ALJ declines to give a
treating source’s opinion atrolling weight, he must still determine what weight to give it
according to the following factors: the length, nature, and extent of the physitiaatment
relationship with the claimant; whether the physician’s opinions were saftficgupported; w
consistent the opinion is with the record as a whole; whether the physiciatizgeaiahe medical
conditions at issue; and other factors, such as the amount of understanding of the disability
programs and their evidentiary requirements or the etdeshich an acceptable medical source is
familiar with other information in the claimant’s case. 20 C.F.R. 88 404(&%2i)-(ii), (c)(3)-

(6). “[W]heneveran ALJ does reject a treating source’s opinion, a sound explanation must be given
for that decision.’Punzio v. Astrue630 F.3d 704, 710 (7th Cir. 2011).

The ALJ completely discounted the opinion of Plaintiff's treating neurologist, whose
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specialty the AJ did not identify, in part because of Plaintiff’'s work history. Instelael AL Jgave

great weight to thepinion of non-examiningstate agency physiciamgho offered their opinions
on June 3, 2015, and July 15, 2015, without access to information about Plaintiff's shoulder
impairments

ALJs are directed to “give more weight to the medical opinion of a source whodmames
[the claimant] than to the medical opinion of a medical source who has not eddimang’ 20
C.F.R. 88 404.1527(c)(1), 416.92){(); see als&’/anprooyen v. Berryhill864 F.3d 567, 5773
(7th Cir. 2017) (finding error where “without any logical explanation, the admin&tratv judge
gave substantial weight to the opinions of consulting physicians who had new@necxdthe
plaintiff], saying only that they had provided “a good synopsis of the evidence” and that “the
opinions are consistent with the overall record).addition,“[a]jn ALJ should not rely on an
outdated assessment if later evidence containing new, signifreadital diagnoses reasonably
could have changed the reviewing physician’s opinidfoteno v. Berryhill 882 F.3d 722, 728
(7th Cir. 2018) (citingstage v. Colvin812 F.3d 1121, 1125 (7th Cir. 201&pins v. Colvin 764
F.3d 677, 680 (7th Cir. 2014)3pe also Akin v. BerryhjlB87 F.3d 314, 3118 (7th Cir. 2018)
(citing Goins, 764 F.3d at 680ayloon v. Colvin 763 F.3d 718, 722 (7th Cir. 2014Green v. Apfel
204 F.3d 780, 782 (7th Cir. 200@holding that the ALJ’s error in interpreting MRI results could
have been avoided by seeking an updated medical opinion).

In this casePlaintiff's medical records postate agency opinions contain significant, new
developments that could have reasonably changed the agfatey physicians’ opiniondn
particular, notable developments are reflected in the records of PlaingHitng neurologist, as
described above, including the results of November 25, 2016 MRI showing a mass conglstent w

a pituitary tumor, a May 12, 2016 shouldetray showingdegenerative arthropathy at the
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acromioclavicular joint “with inferior spurring of the acromion which can @m@ose to

impingement’ AR 755, a July 8, 2016, MRI showiray“partial tear and/or tendinosis of the distal
suprasmatus tendon with no futhickness tear,” as well as degenerative changes “of the
glenohumeral and AC joints.” AR 818nd a later MRI showg right-sided foraminal stenosis of
the cervical spine at G@5 and CEC6. AR 826 .Neither of the state agency f#gians examined
Plaintiff, and neither of them had the opportunity to review medical evidetateng to Plaintiff's
shoulder.No other physician opined that Plaintiff could perform medium work, and Dr. Kaakaji
was the only physician to offer an opinion after Plaintiff's shoulder pain started. o dpned
that Plaintiff would be able to reach overhead occasionally due to his shouldemeair

The ALJ is not qualified to interpret Plaintiff's MRIs andays in determining that Plaintiff
could reach overhead occasionally and perform medium work. The Seventh Circuit hassiarade cl
that “ALJs are not qualified to evaluate medical records themselves, butrehu®n expert
opinions.”Moreng 882 F.3d at 729 (citiniyleuser v. Colvin838 F.3d 905, 91(7th Cir. 2016)
(remanding because the ALJ improperly “played doct@tage 812 F.3d at 1125 (finding that the
ALJ erred by evaluating the significance of a subsequent treating @mysiceport that contained
significant, new, and potentially decisive findings without the input of a medipalteand instead
relying on an outdated assessme@tins,764 F.3d at 680 (criticizing the ALJ for “playing doctor”
by summarizing the results of an MRI without input from an expert)). Dr. Kaskaji’
opinion/tratment note discussed Plaintiff's second MRI, yet the ALJ gave his opinion and
treatment note little weightelyinginstead on earlier neaxamining physician opinions that did
not take Plaintiff's shoulder injury into account. The ALJ impermissibly eatithe MRIs and
x-rays on her own in determining PlainsfRFC.

Further adding to the Court’s concern that the ALJ substituted her own medigadent
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for those of physicians is her failure to account for Plaintiff's use ofrdoukatory device. fieALJ

noted that Plaintiff was prescribed a cane, but did not incorporate the neada&sistive device

in the RFCbecause “the evidence discussed abeva@lmost all of which prelated the cane
prescription —*does not support the assertion that useushsdevice is medically necessary.”
Although Plaintiff may not need to use an assistive device at all times, the ALJ tynpled
explicitly disregarded is use of a can@rescribed by a medical professiorizsed on & own

medical judgment and did not include even occasional use of an assistive device in the RFC.
Schmidt v. Sullivaro14 F.2d 117, 118 (7th Cir. 199@arning that ALJslsould not “succumb to

the temptation to play doctor” because “lay intuitions about medical phenomeriteargrong’)

(citing cases)see also, e.g., Myles v. Astr&82 F.3d 672, 6778 (7th Cir. 2009) (warning that

an ALJ may not “play[] doctor and reach[] his own independent medical conclusion”).

The ALJ also stated that she did not give weight to Dr. Kaakaji’'s opinion because of
Plaintiff's successful ability to wonkithout absences 2016.This is a misstatement of the record.
Plaintiff had two unsuccessful work attempts in 20&intiff stated he was let go from the position
he held as a cookie inspecfoom June 16, 2016, through August 3, 2016, because he was not
consistent and could not keep up, despite the fact that he did no lifting or carryingnvtinéejob,
and he could stand or sit as he chose. He also stated that his right shoulder was botheurngdim
this job, and so he was doing much of the work with his left hand only. Plaintiff then obtained a job
placing reflectors on portions of car bumpers as they came down an assembipichehe held
from August 29, 2016, through October 318CPlaintiff testified that he could not keep ugthis
job, could not lift the pieces to place in machines, and could not $tartle amount of time
required. AR 37Although Plaintiff may have had no absences during his time at the jobs, his tenure

was extremely brief and he was let go because he was unable to work at the lenaszl fegaither
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job. The ALJ grossly mischaracterized the record in stating that Plawmasftapable of performing

light work in 2016 when Plaintiff only had unsuccessiedientary work attempts. Not only is this
an erroneous reason for discounting the opinion of Plaintiff's treating neurologisi,thatextent
that the ALJ concluded that Plaintiff was not disabled because he tried to wodqgrbhitsion is
also trouling. As the Seventh Circui€ourt of Appeal$as noted, “even persons waie disabled
sometimes cope with their impairments and continue working long after they mightoban
entitled to benefits.Shauger v. Astry&75 F.3d 690, 697 (7th Cir. 2018ge also Pierce v. Colyin
739 F.3d 1046, 1051 (7th Cir. 2014[A] claimant’s dogged efforts to work beyond her physical
capacity would seem to be highly relevant in deciding her credibidyd@termining whether she
is trying to obtain government bdite by exaggerating her pain symptomsR)chards v. Astrue
370 F. App’x 727, 732 (7th Cir. 2010) (“A desperate person might force herself to~veork .
certify that she is able to workbut that does not necessarily mean she is not disabl€aife v.
Barnhart 430 F.3d 865, 867 (7th Cir. 2005) (“A person can be totally disabled for purposes of
entitlement to social security benefits even if, because of an ind@ggabyer or circumstances
of desperation, he is in fact working.”).

The ALJ mischaracterized evidence in her analysis of Dr. Kaakaji's opamderred in
failing to submit new evidence to a medical expé€his case is being remanded the ALJto
conducta thorough analysis of the treating neurosurgeon’s opinion as well as to obtain updated
medical opinions for the new evidence regarding Plaintiff's shoulde Commissioner is also
reminded of the requirement to assess Plaintiff's subjective allegatiassardance with SSR <16
3p and of the need touild a logical bidge between the evidence in the record and the ultimate
conclusions, whatever those might Bee Myles582 F.3dat 678 (“On remand, the ALJ should

consider all of the evidence in the record, and, if necessary, give the parties the ogptrtunit
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expandthe record so that he may build a ‘logical bridge’ between the evidence and his

conclusion.”).
V. Conclusion
For the foregoing reasons, the Court hel@RANT S the relief requested in the Plaintiff's
Opening Brief[DE 17], andREMANDS this matter for further proceedings consistent with this
opinion.
SO ORDERED thi$th day of August, 2019.
s/ John E. Martin

MAGISTRATE JUDGE JOHN E. MARTIN
UNITED STATES DISTRICT COURT

cC: All counsel of record



