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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

TAMERA L. BATEMAN, )
Plaintiff, )
)
V. ) CAUSE NO.: 2:8-CV-196-JEM
)
ANDREW SAUL, Commissioner of the )
Social Security Administration, )
Defendant. )

OPINION AND ORDER

This matter is before the Court on a Complaint [DE 1], filed by Plaifaifhera L. Bateman
on May 18, 2018, and Plaintiffs Opening BrigDE 14], filed September @ 2018 Plaintiff
requests that the decision of the Administrative Law Judge be reversed and remaiaidiefor
proceedings. On December 28, 2018, the Commissioner filed a response Fabduamy 52019
Plaintiff filed a reply.
l. Background

On February 18, 2014Plaintiff filed applicatios for benefits alleging thashe became
disabled on January 1, 2QRaintiff’'s application was denied initially and upmtonsideration.
On May 23, 2016, Administrative Law Judge (“ALJDennis Kramerheld avideo hearing, at
which Plaintiff, with an attorneyg medical expert (“ME”), and a vocational expert (“VE”) testified.
OnJune 21, 2017, the ALJ issued a decision finding that Plaintiff was not disabled.

The ALJ made the following findings under the required-step analysis:

1. The claimant’s date last insure@s December 31, 2018.

2. The claimanhas not engaged in substantial gainful activity since January 1,
2014 the alleged onset date

3. The claimant has the following severe impairmentepatits C,
1

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/inndce/2:2018cv00196/94577/
https://docs.justia.com/cases/federal/district-courts/indiana/inndce/2:2018cv00196/94577/26/
https://dockets.justia.com/

osteoarthritis of the spine and knees, irritable bowel syndrome and
headaches

4. The claimant does not have an impairment or combination of impairments
that meets or medically equals the severity of one of the listed impairments
in 20 C.F.R. Part 404, Subpart P, Appendix 1 (20 C.F.R. 88 404.1520(d),
404.1525, 404.1526, 416.920(d), 416.925, and 416.926).

5. The claimant haithe residual functional capacity (“RFC”) to perfohight
work as defined in 20 C.F.R. 8§ 404.196)/and 416.967(bexcept the
claimantis able to sit for four hours in an eight hour workday, is unable to
climb ladders, ropes or scaffolds, can occasionally climb ramps and stairs,
balance, stoop, kneel, crouchcoawl and must avoid all exposure to hazards
such as unprotected heights and dangerous machinery, more than occasional
exposure to operating a motor vehicle and excessive vibrations and more
than frequent exposure to humidity and wetness, pulmonary irritants such as
dust, fumes and gasses and extreme heat

6. The claimant is capable of performing past relevant workceshier, fast
food worker, sandwich maker, and waitress. This work does not require the
performance of workelated activities precludday the claimant’s residual
functional capacity

7. Theclaimant has not been under a disability, as defined in the Social Security
Act, from January 1, 2014, through the date of this decision.

The Appeals Council denied Plaintiff's request for review, leaving the sAddtision the final
decision of the Commissioner.

The parties filed forms of consent to have this case assigned to a UnitedVEigistsate
Judge to conduct all further procésgk and to order the entry of a final judgment in this d&4e.
25]. Therefore, this Court has jurisdiction to decide this case pursuant to 28 U.S.C. 8§ 636(c) and 42
U.S.C. § 405(g).
. Standard of Review

The Social Security Act authorizes judiciaViev of the final decision of the agency and
indicates that the Commissioner’s factual findings must be accepted assooad supported by

substantial evidence. 42 U.S.C. 8§ 405(g). Thus, a court reviewing the findings of an IALJ wi
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reverse only if théindings are not supported by substantial evidence or if the ALJ has applied an
erroneous legal standarSee Briscoe v. Barnhad25 F.3d 345, 351 (7th Cir. 2005). Substantial
evidence consists of “such relevant evidence as a reasonable mind might accept as adequate to
support a conclusion3chmidt v. Barnhayt395 F.3d 737, 744 (7th Cir. 2005) (quoti@gdgel v.
Barnhart 345 F.3d 467, 470 (7th Cir. 2003)).

A court reviews the entire administrative record but does not reconsideréagesgh the
evidence, resolve conflicts in evidence, decide questions of credibility, or substtjudgment
for that of the ALJSee Boiles v. Barnhar895 F.3d 421, 425 (7th Cir. 2008)ifford v. Apfe] 227
F.3d 863, 869 (7th Cir. 2000Butera v. Apfel173 F.3d 1049, 1055 (7th Cir. 1999). Thus, the
guestion upon judicial review of an ALJ’s finding that a claimant is not disabtathwlie meaning
of the Social Security Act is not whether the claimanin fact, disabled, but whether the ALJ
“uses the correct legal standards and the decision is supported by substateraieetiRoddy v.
Astrue,705 F.3d 631, 636 (7th Cir. 2013) (citi@jConnor-Spinner v. Astrue627 F.3d 614, 618
(7th Cir. 2010)Prochaska v. Barnhard54 F.3d 731, 7385 (7th Cir. 2006)Barnett v. Barnhart
381 F.3d 664, 668 (7th Cir. 2004)). “[l]f the Commissioner commits an error of law,” the Court
may reverse the decision “without regard to the volume of evidence in suppbe tactual
findings.” White v. Apfel167 F.3d 369, 373 (7th Cir. 1999) (citiBaqion v. Chater108 F.3d 780,
782 (7th Cir. 1997)).

At a minimum, an ALJ must articulate his or her analysis of the evidence intoraléww
the reviewing court to tracthe path of her reasoning and to be assured that the ALJ considered the
important evidenceSee Scott v. Barnhar297 F.3d 589, 595 (7th Cir. 200Biaz v. Chater 55
F.3d 300, 307 (7th Cir. 1995). An ALJ must “build an accurate and logical bridge tfie

evidence to [the] conclusion’ so that, as a reviewing court, we may assessiditg vélthe
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agency'’s final decision and afford [a claimant] meaningful revi&ilés v. Astrug483 F.3d 483,
487 (7th Cir. 2007) (quotin§cott 297 F.3d at 595%ee also O’ConnoiSpinner 627 F.3d at 618
(“An ALJ need not specifically address every piece of evidence, but must providecal ‘toglge’
between the evidence and his conclusionZuyawski v. Halter245 F.3d 881, 889 (7th Cir. 2001)
(“[T]he ALJ’s aralysis must provide some glimpse into the reasoning behind [the] decision to deny
benefits.”).
[11.  Analysis

Plaintiff argues that the AlLdrredboth in his subjective symptom analysis andi@ighing
the opinion of Plaintiff'greating physician

Plairtiff asserts that the ALJ failed to propedgalyze her subjective symptoms as required
by theusing the factors in SSR 4¥p. When determining a claimant’s subjective symptoms, the
ALJ must consider a claimant’s statements about her symptoms, such as pain, atigt how
symptoms affect her daily life and ability to wofee20 C.F.R. § 404.1529(a%SR 163p, 2016
SSR LEXIS 4, 2017 WL 518030Dct. 25, 2017). A finding of disability cannot be supported by
subjective allegations of disabling symptoms alétenstead, the ALJ must weigh the claimant’'s
subjective complaints, the relevant objective medical evidence, and any otthenceviof tk
factors listed in 20 C.F.R. 8 416.929(c)(3). The ALJ is not permitted to

make a singleconclusory statement thdhe individual’s statements about his or

her symptoms have been considémdthat’the statements about the individual's

symptoms are (aare not) supported or consistétitis alsonot enough for [ALJS]

simply to recite the factors described in the regulations for evaluating symptoms

The determination or decision must contsprecific reason$or the weight given

to the individual’s symptoms, be consistent with and supported by the evidence,

and be clearly articulated so the individual and any subsequent reviewer can assess

how the [ALJ] evaluated the individual’'s symptoms.

SSR 163p, 2016 SSR LEXIS 4, *26, 2017 WL 5180304 at *9 (emphasis added).



In this casethe ALJ concludedthat Plaintiff's allegations were not consistent with the
objective evidenceThe ALJ stated that “[nJoteffom physical examinations are mostly within
normal limits,” finding that to be “inconsistent with the claimant’s testimony that sinelsperee
to four days in bed due to her back pain.” AR 22. That conclusory staterakes it unclear which
of Plaintiff's statementthe ALJdismissed and for what reasons, leaving the reviewer without “an
accurate and logical bridge” to the ALJ’s conclusiddse Clifford 227 F.3dat 872 (remanding
where “the ALJ stated, in a conclusory manner, that [Plaintiff's] testimegarding the limitations
placed on her daily activities was unsupported by the medical evidence”).

To assess Plaintiff's allegations as a whdhe ALJ must“evaluate whether [those]
statements are consistent with objective medical evidence amdhéreevidence” and “explain”
which symptoms were found to be consistent or inconsistent with the evidence. S88R2066
SSR LEXIS 4, *15, 2016 WL 1119029 (Mar. 16, 2016), at *6,S& als®zurawskj 245 F.3dat
887 (remanding where the ALJ failed texplain[] the inconsistencies” between a claimant’s
activities of daily living, his complaints of pain, and the medical evidence) (cliffigrd, 227
F.3d at 87672).“[T] he absence of objective medical corroboration for a complainant’s subjective
accaunts of pain does not permit an ALJ to disregard those acco@itsélli v. Colvin837 F.3d
771, 777 (7th Cir. 2016¥ee alsdMoore v. Colvin 743 F.3d 1118, 1125 (7th Cir. 2014)T]he
ALJ erred in rejectingthe plaintiff]'s testimony on the basis that it cannot be objectively verified
with any reasonable degree of certainty. An ALJ must consider subjective ausplapain if a
claimant has established a medically determined impairment that could reasmnakjyected to
produce the paif). In this casethe ALJ not only offered no real analysist relied solely on
limited portions of the objective evidence, in contravention of Agency RegulafitvesALJ

completelyfailed to discuss Plaintiff's testimony regarding faggue related to her hepatitis C
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her difficulties with lifting, sitting, standing, and walkingr Plaintiff's restricted daily activities.
This lack of analysis provides grounds for remand.

In addition to failing to explain how (or if) he weighed the evidence, Plaantiffies that
the ALJalso cherrypicked evidencehen hestatedthat Plaintiff had examinations “mostly within
normal limits.” AR 22.Yurt v. Colvin 758 F.3d 850, 859 (7th Cir. 2014) (“An ALJ cannot rely only
on the evidence that supports her opinion.”) (qudBatgs v. Colvin736 F.3d 1093, 1099 (7th Cir.
2013)); Scrogham v. Colvin765 F.3d 685, 698 (7th Cir. 2014) (“[T]he ALJ identified pieces of
evidence in the record that supported her conclusian[the plaintiff] was not disabled, but she
ignored related evidence that undermined her conclusion. This ‘daenchpproach to record
evaluation is an impermissible methodology for evaluating the evidenberijpn v. Astrue596
F.3d 419, 425 (7th Cir. 2010) (“An ALJ has the obligation to consider all relevant meda=hei
and cannot simply chenick facts that support a finding of nalisability while ignoring evidence
that points to a disability finding.”)The Commissioner argues that tA&J discussed other
evidence elsewhere in the decisibtowever, merely listing evidence in another portion of the
decisionis notan adequate analysis oettvidence with regards to Plaintiff's subjective symptoms.

In addition to failing to adequatefnalyze Plaintiff's subjective symptoms, Plaintiff argues
that the ALJ alserred by failing to properly weigh the opinion of her treating physician.

“[A] judge should give controlling weight to the treating physician’s opinion as leng a
is supported by medical findings and consistent with substantial evidence in tlok"ri€aoninski
v. Berryhill, 894 F.3d 870, 874 (7th Cir. 2018) (citing 20 C.F8R404.1527(c)(2)Gerstner v.
Berryhill, 879 F.3d 257, 261 (7th Cir. 2018ge also GudgeB45 F.3d at 47G5chmidt v. Astrye
496 F.3d 833, 842 (7th Cir. 200W)the ALJ declines to give a treating source’s opinion controlling

weight, he must still determine what weight to give it according to the following fattterength,
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nature, andextent of the physician’s treatment relationship with the claimants; whether the
physician’s opinions were sufficiently supported; how consistent the opinion isheitlecord as

a whole; whether the physician specializes in the medical conditions et &gl other factors,
such as the amount of understanding of the disability programs and their ewdetjiarements

or the extent to which an acceptable medical source is familiar with othemaifon in the
claimant’'s case. 20 C.F.R. 88 404.15272)}-(ii), (c)(3)-(6). Furthermore, “whenevem ALJ

does reject a treating source’s opinion, a sound explanation must be given for tha d€tisizio

v. Astrue 630 F.3d 704, 710 (7th Cir. 2011).

Plaintiff's treating physiciamompleted a medical source statemmmtMay 20, 2016. AR
54650. He opined that Plaintiff could only walk for one and a half blocks, could only sitrfor te
minutes at a time, and could only stand for ten minutes at a time. AR 547. He opined thi&t Plai
could sit for less thatwo hours total in an eigfitour day, could stand/walk for less than two hours
a day, and would need unscheduled fifte@nute breaks every ten minutes. AR 5% He also
opined that Plaintiff could rarely lift less than ten pounds, would be off tagiwémty percent of
the day, was incapable of even “low stress” work, and would miss more than four deyanpe
AR 548-49. The ALJ gavihe medical sourcassessments

little weight, as they are not consistent with the record, which indicates that the

claimant has longitudinally had full strength, range of motion and sensation of her

upper and lower extremities, that she has full grip and dexterity bilstettadt she

is able to walk with a normal gait unassisted and that she has managed her symptoms

through the use of conservative treatment.

AR 23.
Plaintiff argues that the ALJ mischaracterized the evidence in the rexoedch this

conclusion.The ALJ dd not cite to any medical recordlsat support his assertioasd failed to

address themedical records that support the conclusions of Plaintiff's treating physiea
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example, the ALJ failed to mention the consultative examination that showed pos#teeab
straight leg raise testing, spinous and paraspinal tenderness in the lagibarwith restricted
range of motion, and difficulty with stooping, squatting, heel to toe walk, andnanaék AR
358 or treatment notes from the physician who wrote the medical source stateptiagta
decreased lumbar range of motion with bony tenderness and pain. AR 396. The ALJ
mischaracterized the evidencg siatingthat the record reflected full strength “longitudinallg”
order to discount the opinion of Plaintiff's treating physician and didaddtess the treatment
relationshipor explainhow the other factors he was required to consider affected his analysis of
what weight to give the opinion. Although medical evidence “may be discounted iftieigally
inconsistent or inconsistent with other eviden&aight v. Chater55 F.3d 309, 314 (7th Cir. 1995)
(citing 20 C.F.R. § 404.1527(c)) (other citations omitted), the ALJ “must provideiedldyidge’
between the evidence and his conclusio@Connor-Spinner627 F.3d at 618The only other
reason identified by the ALJ for discourgithe opinion of Plaintiff's treating physician is that
“Gilberto Munoz, M.D., an impartial medical expert, indicated tllag¢ treating physician]’s
opinions are inconsistent with the medical evidence.” ARH8vever,“[a]n ALJ can reject an
examining physician’s opinion only for reasons supported by substantial evideheea@tard; a
contradictory opinion of a non-examining physician does not, by itself, suf@eelfel,345 F.3d
at 470. Although the ALJ did not rely solely on then-examining medial experts opinion to
discredit the treating physician, the analysis of the medical source stafaitsefur the reasons
described above.

The ALJerred in analyzing Plaintiff's subjective symptoms and in weighing the opinion of
Plaintiff's treating physicianThis case is being remanded the ALJto conduct a thorough

analysisof the medical evidencé®n remand, the Couremindsthe ALJof the nedto build a
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logical bridge between the evidence in the record and the ultimate concl&seridyles v. Astrue
582 F.3d 672, 678 (7th Cir. 2009) (“On remand, the ALJ should consider all of the evidence in the
record, and, if necessary, give the partiesopportunity to expand the record so that he may build
a ‘logical bridge’ between the evidence and his conclusion.”).
V. Conclusion

For the foregoing reasons, the Court her@RANT Sthe relief requested in the Plaintiff's
Opening Brief[DE 14], andREM ANDS this matter for further proceedings consistent with this
opinion.

SO ORDERED thisth day of August, 2019.

s/ John E. Martin

MAGISTRATE JUDGE JOHN E. MARTIN
UNITED STATES DISTRICT COURT

cc: All counsel of record



