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\DJllxym:m ｾｙａｙｭＺｉｉｩｄｉｉｙｉｉｉｉＧｦ＠ ©lItllIY 
NORTHERN DISTRICT OF INDIANA 

SUBPOENA IN A CIVIL CASE 
HEARTLAND RECREATIONAL VEHICLES. LLC 

v. 

FOREST RIVER. INC. 

To: FIFTH THIRD BANK 
ATTENTION CRAIG ELLIS 

400 NORTH MAIN STREET 
ELKHART. INDIANA 46516 

CASE PENDING IN U. S. DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF INDIANA 

Case No. 3:08-CV0490 

YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in 
the above case. 

PLACE OF TESTIMONY COURTROOM 

DATE AND TIME 

YOU ARE COMMANDED UNDER FED. R. CIY. P. 30(b)(6) to appear at the place, date, and time specified below to testify at 
the taking of a deposition in the above case. 

PLACE OF OepOSITION: I Dl\TEAHOTIME 

x YOU, FIFTH THIRD BANK, ARE COMMANDED to produce and permit inspection and copying oltha following documents or 
objects at the place, date, and time specified below (list ､ｯ｣ｵｭ･ｮｾｳ＠ or objects): DOCUMENTS AND THINGS LISTED ON 
THE ATTACHED SHEET 

I"LACE: LAW OFFlCES OF RYAN M. FOUNTAIN 
420 LINCOLN WAY WEST 
MISHAWAKA, INDIANA 46544 

DATE AND TIME: 9:00 A.M., TUESDAY 
SEPTEMBER 29, 2009 

YOU ARE COMMANDED to penmit inspection of the following premises at the data and time specified oelow. 

!"REMISES I OAlEANO"., 

My organization not a party to ihis suit that is subpoenaed for the taking of a deposition shall designaie one or more officers, 
directors, or managing agents, or other persons who consent to testify on its behalf. and may set forth, for each person 
designated, the matters on which the person will testify, Fed.R.Civ.P. 30(b)(6). 

AUGUST 28, 2009 

ISSUING ｾｩｉｉａｔｕｒｅ＠ AND LE J ATE IF ATIORNEY FOR PLAINTIFF OR DEFENDANT} 

/ ;:r-7zr-
RYAN M. FQ1,tNTAIN, ATTOR Y FOR DEFENDANT 

DATE 

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER 

RYAN M. FOUNTAIN, 420 LINCOLN WAYWEST, MISHAWAKA, INDIANA 46544, TEL. 574-258-9296 

(See Rule 45, Federal Rules of CivH Procedure, Parts C & D, on FGII()wing Pages) 

EXHIBIT A

Heartland Recreational Vehicles LLC v. Forest River Inc Doc. 57 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/indiana/inndce/3:2008cv00490/56146/
http://docs.justia.com/cases/federal/district-courts/indiana/inndce/3:2008cv00490/56146/57/1.html
http://dockets.justia.com/


Aug 28 09 09:39a Ryan M. Fountain 574-247-1238 p.15 

PROOF OF SERVICE 

SERVED DATE I PLACE 

SERVED ON (PRlI'IT NAME) MANNER OF SERVICE 

SERVEO BY (PRINT NAMI;) TITLE 

DECLARATION OF SERVER 

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained in the 
Proof of Service is bue and correct. 

Executed on _____ --;:==-________ _ 
DATE 

Rule 45, Fed. R. elv ,P., Parts (0) & (d); 

(c) PROTECTING A PERSON SUBJECT TO A SUBPOENA. 

(1) Avoiding Undue Burden or Expense: Sanctions. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avokl imposing undue burden or expense on a 
person subjectlo the subpoena. The issuing court must enforce this duty 
and impose an appropriate sanction - which may Include lost earnings 
and reasonable attorney's fees - on a party or attomey who fails to 
comply. 

(2) Command to Prod\lce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, 
or TO permit the Inspection of premises, need not appear In 
person at the place of production or Inspection unless also 
commanded to appear for a deposition, hearing, or bial, 

(6) Objections. A persons commanded to produce documents 
or tangible things or to permit inspection may serve on the parly 
or attorney designated in the subpoena a written objection to 
inspecting. copying, testlng or sampUng any or all of 1I1e 
materials or to inspecting the premises • or to producing 
electronically stored information In the form or forms requested. 
The objections must be served before the earlier of the time 
specified for compliance or 14 days after the subpoena is 
served. If an objectlon is made, Ille following rules apply: 

(I) At any time, on notice to lhe commanded person, the 
serving party may move the issuing court for an order 
compelling production or Inspection. 

(II) These a cis may be required only as directed in the order, 
and the order must protect a person who is neither a party 
nor a party's officer from significant expense resulting from 
compliance. 

{3} Quashing or Modifying a Subpoena. 

SIGNATURE OF SERVER 

ADDRESS OF SERVER 

CA) When Required. On timely motion. the issuing Court must 
quash or modify a subpoena that 

(I) fails to allow a reasonable time to comply; 

(II) requires a person who Is neither a party nor a party's 
officer to Iraver more than 100 mil as from where that person 
resides, is employed, or regularly transacts business in 
person • ｾ｣･ｰｴ＠ that, subject to Rule 45(cK3)(B)(ill), the 
person may be command to attend trial by traveling from any 
such place within the state where the trial is held; 

(iii) requires disclosure of privileged or otherwise protected 
matter, if no exception or waiver applies; or 

(IV) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected 
by a subpoena, the issuing court may, on motion, quash or 
modify the subpoena if it requires: 

(I) disclOSing a trade secret or other confidential research, 
development, or commercial Information; 

on disclosing an unretained expert's opinion or Information 
that does not describe specifiC occurrences in dispute and 
results from the expert's study that was not requested by a 
party; or 

(11f) a person who is neither a party nor a party's officer to 
incur SUbstantial expense to travel more than 100 miles to 
aUend trial. 

(C) Specifying CondJtlons as an Altemative. In the 
circumstances described in Rule 45(cl(3)(B). the court may. 
instead of quashing or modifying a subpoena, order appearance 
or production under specified conditions if the serving party: 
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(I) shows a substantial need for the testimony or malerial 
that cannot be otherwise mel without undue hardship; and 

(Ii) ensures that the subpoenaed person will be reasonably 
compensated. 

(D) DUTIES IN RESPOND1NG TO A SUBPOENA. 

(1) Producing Documents or Electronically Stored Information. 
These procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinaty 
course of !Jusiness or must organiZll! and label them to 
correspond 10 the categories in the demand. 

(8) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a form for producing 
electronically stored information, the person responding must 
produce It in a form or fonns in which It is ordinarily maintained 
or In a reasonably usable form or rooms. 

(C) Electronically Stored Information Produced in Only One 
Fonn. The person responding need not produce the same 
electronically stored infonmation irJ more than one form. 

(0) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored 
information from the sources that the person identifies as not 
reasonably accessible because of undue burden or cost. On 
motion to oompel discovery or for a protective order, the person 
responding must show thaI the information Is not reasonably 
accessible because of undue burden or cost. If that ShOwing Is 
made, the court may nonetheless order discovel)' from such 
sources lithe requesting party shows good cause, considering 
the limitations of Rule 26{b)(2)C). The COLIn may specify 
condiUons for the discovery. 

(2) Claiming Privilege ex Protection. 

(A) Information Withheld. A person withholding subpoenaed 
information under a claim that it is prMleged ex subject to 
protection as trlaH)reparaoon material must: 

(I) expressly make the claim; and 

(ii) describe the nature of the withheld documents, 
communications, ortanglble things in a manner that, wlthoot 
re\lealing information Itself privileged or protected, will 
enable the parties to assess the claim, 

(B) Information Produced. If informalion produced in response 
10 a subpoena is subject to a clafm of privilege or of protection as 
trial-preparation material, ihepel'SOn making Ihe claim may notify 
any parly that received the information of the claim and the basis 
for it. After being notified, a party must promptly return, 
sequester, or destroy the specified Information and any copies 
it has: must not use or disclose the Information until the claim Is 
resolved; must lake reasonable steps to retrieve the Infonmalion 
if the party disclosed It before being notified; and may promptly 
present the information 10 the Coort under seal for a 
determination of the claim. The person who produced the 
infonmalion must preserve the information until the claim Is 
resolved. 

574-247-1238 p.16 
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DOCUMENTS AND THINGS TO BE PRODUCED 

A. All documents and things which contain, refer to, describe, discuss, or relate to: 

1. Any license or assignment of rights in U.S. Patent 7,278,650 (formerly U.S. Patent application serial 
number 11/091,070). issued on October 9, 2007, and/or in any and all continuation, divisional, or 
continuation in part patent applications arising out of the '650 patent. 

2. Any security agreement entered into by Fifth Third Bank (including any of its predecessors in interest) 
with respect to U.S. Patent 7,278,650, including, but not limited to, the Security Agreement entered into 
by Fifth Third Bank and Heartland Recreational Vehicles, LLC on or about July 31,2008. 

3. Any valuation of U.S. Patent 7,278,650 and/or any and alJ continuation, divisional, or continuation in 
part patent applications arising out of the '650 patent. 

4. Any value placed on U.S. Patent 7,278,650 in connection with any loan, credit agreement, or any 
other financial transaction entered into by Fifth Third Bank (including any of its predecessors in interest). 
either on its own behalf or as an Administrative Agent for any other party. 

5. Any security agreement entered into or released by PNC Bank (including any of its predecessors in 
interest) with respect to U.S. Patent 7,278,650, including, but not limited to, the Security Agreement 
entered into by PNC Bank and Heartland Recreational Vehicles, LLC. 

6. Any agreement entered into between Fifth Third Bank (including any of its predecessors in interest) 
and any other party, including but not limited to Heartland Recreational Vehicles, LLC, in which U.S. 
Patent 7,278,650 was a factor in the decision of Fifth Third Bank and/or any predecessor in interest to 
the entering into that agreement. 

7. U.S. Patent 7,278,650 and/or U.S. Patent application serial number 11/091,070 and/or any and all 
continuation, divisional, or continuation in part patent applications arising out of the '650 patent. 

8. The above-identified litigation between Forest River, Inc., and Heartland Recreational Vehicles, LLC. 

B. Documents sufficient to identify (by full name, residence address, and telephone number) the loan 
officer(s) who accepted or approved on behalf of Fifth Third Bank or any of its predecessors in interest 
any application for credit, loan, or other financing by Heartland Recreational Vehicles, LLC or any of its 
parent business entities since the filing/priority date of U.S. Patent application serial number 11/091.070, 
March 38, 2005. 


