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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

SHANE A. DELAGRANGE, )
Petitioner, ))

VS. g QAUSE NO. 3:09-CV-207 JVB
SUPERINTENDENT, INDIANA ))
STATE PRISON g

Respondent. )
OPINION AND ORDER

Petitioner Joseph Delagrange submitted a petition for whialwdas cor pus pursuant to 28
U.S.C. § 2254. In his petition he did not asset ths conviction was invalid. Instead, Delagrange
alleged he was due credit time for a bachelor'sekegnd requested that he be released to DeKalb
County to begin probation. The Respondent’s retuander and attachments establish that after he
filed his petition, the Indiana Department of réamtion gave Delagrange credit time for his
bachelor's degree, and released him to pgroban July 30, 2009. (DE 8-2). The Respondent argues
that the Petitioner’s release renders this action moot; the Petitioner has not filed a traverse.

An action becomes moot when an event happens while the case is pending that renders it
impossible for the court to grant any relief to a prevailing party. When this occurs, the case must be
dismissedCornucopia Institute v. United Sates Department of Agriculture, 560 F.3d 673, 676 (7th
Cir. 2009). A habeas corpus action filed whifgeason is in custody does not automatically become
moot when the person is released if that pessiiers sufficient collateral consequences from the
sentenceCochran v. Buss, 381 F.3d 637, 640 (7th Cir. 2004). Collateral consequences include
“some concrete and continuing injury other than the now-ended incarceration or parole - some
‘collateral consequence’ of the convarti - must’ exist to maintain the suitd. (citing Spencer v.

Kemna, 523 U.S. 1, 7-8, 118 S.Ct. 978, (1998))Shencer, the petitioner brought a habeas action

Dockets.Justia.com


http://dockets.justia.com/docket/indiana/inndce/3:2009cv00207/57922/
http://docs.justia.com/cases/federal/district-courts/indiana/inndce/3:2009cv00207/57922/14/
http://dockets.justia.com/

while in custody claiming he was wrongfully convicted and imprisoned. While the petition was
pending, Spencer was released from custody and the Court held that the petition was not moot
because the issue of the petition, wrongful conviction, held concrete and on-going collateral
consequencesd.
If Delagrange were challenging the validityhad conviction, his relase from custody after
filing a petition for writ of hakbas corpus would not rendes lpetition moot under the holding of
Spencer. In his petition, however, Delagrange challashgely the denial of credit time he believed
he earned from receiving a bachelor's degree fmdequested that he be released to begin
probation. The Respondent’s uncontested returnderpmeaning that Delagrange did not contest
the facts stated in the return order by filingavérse, establishes that the Indiana Department of
Correction has given him credit time for his baonsldegree and has released him to probation.
So, unlikeSpencer, Delagrange is not challenging his conviction, and having been afforded his
education earned credit time and releasedprobation, he faces no on-going collateral
consequences. Accordingly, there is no furthéefréhat could be granted by the Court in this
action, and this petition is moot.
For the foregoing reasons, the court DISMISSES this petition as moot.
SO ORDERED on October 7, 2009
s/ Joseph S. Van Bokkelen
JOSEPH S. VAN BOKKELEN

UNITED STATES DISTRICT COURT
HAMMOND DIVISION




