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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION
MICHAEL PAUL VAN METER,
P aintiff,
V. Causélo. 3:11-CV-289ID

CLAIR RETEKE,et al,

N e N N

Defendants.

OPINION AND ORDER

After serving a term of immonment in the Indiana Deparént of Correction, Plaintiff
Michael Paul Van Meter brougttiis case pursuant to 42 U.S.C. § 1983, alleging that
Defendants violated his Eightimd Fourteenth Amendment righty detaining him for 31 days
too long. Van Meter bases this claim on two altegescalculations of his sentence: one relating
to how the calculation accounts for leap yeans] the other relating toow many days of credit
against his sentence he was entitled to haveressafter having lost them for disciplinary
violations. Van Meter named four employeesha Indiana Department of Correction as
defendants in their individual and official @agities, and sought monetary damages and
injunctive relief.

On a previous motion for summary judgmethe Court dismissed all of Van Meter’'s
claims except for his claim for monetary dayea against the Defendants in their individual
capacities based on the calculatadrhis lost credit time. [DE 30]. The Defendants now request
summary judgment on this remaining issue, [E8f arguing that no genuine issue of material
fact exists with respect to whether Van M&tesentence was calculdteorrectly. Defendants

served Van Meter, pro seplaintiff, with an appropriate notice of the motion against him, [DE

Dockets.Justia.com


http://dockets.justia.com/docket/indiana/inndce/3:2011cv00289/66307/
http://docs.justia.com/cases/federal/district-courts/indiana/inndce/3:2011cv00289/66307/36/
http://dockets.justia.com/

35] but he has not responded. For the reag@aidollow, Defendants’ second Motion for
Summary Judgment [P 33] is GRANTED.

[I. BACKGROUND

This dispute centers around the correcthoétfor computing the number of previously-
deprived days of credit against an offenderigerce that must be gindack to the offender
once he meets the prison’s criteria for reneag lost credit. Offaders in the Indiana
Department of Correction (the “Departmentgn earn credit against their sentences while
incarcerated, but those credits can also befdostisciplinary vioations. [DE 27-7 p. 26-27].
This lost credit time can be restorectertain circumstances, however, pursuant to the
Disciplinary Code for Adult Offenders (the “Code”)d]] Unless the credit was lost for a
violation of a federal, state, @wcal criminal law, or for a ligery with a weapon or inflicting
serious injury, it is eligible to be restorettl.] Once an offender meets certain conditions,
including maintaining a cleaoaduct record for a period of ogear, the offender may file a
petition for restoration of the lost credit tim&l.] The method of calculating the amount of time
to be restored, as spelled-authe Code, is as follows:

e. If the petition for resration of earned credit time that has been deprived

as a result of a disciplinary hearingdpproved, the earned credit time
shall be restored in the following manner:

(1) Approval of the first petition shall result in 25% of the original
amount of the TOTAL lost eardecredit time being restored;

(2) Approval of the seconpetition shall result ir25% of the original
amount of the TOTAL lost earnededit time being restored; and,

(3) Approval of the third petition shall result in 25% of the original
amount of the TOTAL lost eardecredit time being restored.

4) The maximum amount of credit tintleat can be restored is 75% of
the credit time deprived for any eligible disciplinary action.



(5) Credit time shall be restorédsed upon the cumulative amount of
eligible lost earned credit time.

[Id. p. 27].

Van Meter was imprisoned in Indiana from 238 2009 [DE 1 at 2]. During that time,
he earned credit agairtss sentence, but also had portiofishat credit revoked on several
occasions. [Ex. 27-6]. On December 20, 1999, Van Me&s deprived of 160 days of credit as a
result of a disciplinary violation, which raisedmumulative total of lost credit time to 530 days.
[1d. p. 5]. On May 10, 2004, however, he applied fod geceived his first restoration of lost
credit time. [d.] In accordance with the Code, 25% of Vantdfés total eligible lost credit time,
or 134 days, was restoréfld.] Van Meter had additional amounts of credit time deprived
subsequent to that first resation, however. On May 12, 2005, Van Meter had 30 days of credit
time deprived, along with another 60 days on May 24, 200853.This brought his total to 620
days of credit time had been deprived, whiBgl of those had akdy been restoredd[]

On July 24, 2006, having maintained a cleardea record for over a year since his last
disciplinary action, Van Meter agaapplied for and received a resttion of lost credit time.
[1d.] The calculation of this restoration is the smuof the dispute in this matter. Had Van Meter
not lost any additional credit tingdter his first restoration, heould have had two restorations
remaining, each of which would have been for 133 days (25% of his 530 total lost earned credit
time). Upon losing additional amounts of crddite after his firstestoration, though, the
Department started the restooatiprocess over. Thus, they calteld that he had a total amount

of “restorable” credit time of 334 days (6&al days lost, multiplied by the 75% cap on

1 Of course, 25% of 530 is 132.5, not 134. The diffiee comes from the Department’s practice
of calculating the number of restotalbost credit days (up to 75% of the credit time deprived for
any eligible disciplinary actiorgeparately for each discipdiry action, rather than in the
aggregate, and rounding in the offender’s favor each time.
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restorable credit time, less 134 days already resfonetiich could be restored in three equal
installments. Van Meter thus had 112 days sflbst credit time rested through his July 24,
2006 petition.

Van Meter takes issue with this approaatguing that regardés of his subsequent
deprivations of credit time, hsgecond restoration should still haveen “25% of the original
amount of the TOTAL lost earned credit timeSgeDE 27-7 p. 27]. He argues that the Code
does not permit the Department to start the rastor process over aftenlssequent deprivations
of credit time, and that he should have had 134 dageedit time restoredt this point, not just
112. Accordingly, he claims that he was detained for 22 too many’ days.

1. STANDARD OF REVIEW

Summary judgment is proper when the plegdj depositions, ansveeto interrogatories,
and admissions on file, together with the affidguftany, show that there is no genuine issue as
to any material fact and the magi party is entitled to judgment as a matter of law. Fed. R. Civ.
P. 56(c);,Lawson v. CSX Transp., In@45 F.3d 916, 922 (7th Cir. 2001A. material fact is one
identified by the substantive law as affecting the outcome of theAugterson v. Liberty Lobby,
Inc., 477 U.S. 242, 248 (1986). A genuine issue emigtsrespect to anguch material fact,
and summary judgment is therefore inappropriatesn “the evidence is such that a reasonable
jury could return a veidt for the non-moving party.1d. On the other hand, where a factual

record taken as a whole couldtlead a rational trieof fact to find for the non-moving party,

2 Again, with some margin for rounding error in the offender’s favor.

% The Court notes that Van Meter remainechicerated for over three years after his 2006
restoration. Because petitiong festoration of lost earnedectit time can be filed every 12
months, Van Meter could have hiém remainder of his restorable lost credit time reinstated
through subsequent restorations, which woul#erthe amount calculated in this particular
restoration immaterial. The recagisilent, however, as to wther Van Meter maintained his
eligibility and actually petitiong for any further restorations.
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there is no genuine issue for tridNlatsushita Elec. Indus. Co. v. Zenith Radio Co#@5 U.S.
574, 587 (1986) (citin@ank of Ariz. v. Cities Servs. C891 U.S. 253, 289 (1968)).

In determining whether a genuirgsue of material fact exss this Court must construe
all facts in the light most favorable to the nmoving party, as well as draw all reasonable and
justifiable inferences in his favoAnderson477 U.S. at 25%ing v. Preferred Technical Grp.
166 F.3d 887, 890 (7th Cir. 1999). Still, thenrmoving party cannot simply rest on the
allegations or denials containeditis pleadings. It must presenifficient evidence to show the
existence of each element of its casevbich it will bear the burden at trialCelotex Corp. v.
Catrett 477 U.S. 317, 322—-23 (198®&pbin v. Espo Eng’g Corp200 F.3d 1081, 1088 (7th Cir.
2000). Furthermore, the non-moving partgy rely only on admissible evidenceewis v.
CITGO Petroleum Corp561 F.3d 698, 704 (7th Cir. 2009).

1. ANALYSIS

Van Meter’s claims under the Eighth anouiffeenth Amendments are premised on the
allegation that he was detainfmt too long, so Defendants wile entitled to summary judgment
if they can demonstrate that his sentencs gaculated correctly in accordance with the
Department’s policies. It is urgputed here that the Code de=aa liberty interest in the
restoration of lost credit time by making thetaration “automatic” once an offender meets the
eligibility criteria. See Kentucky Dep’t of Corrections v. Thompg@® U.S. 454, 462 (1989);
Hornsby v. Milley 725 F.2d 1132, 1135 (7th Cir. 1984). Howee Department is entitled to
substantial deference in its interpretation obits policies, so its calculations of Van Meter’s
sentence will not be overturned unless they arenisistent with the Code or constitute an abuse
of discretionHornsby 725 F.2d at 1135 (noting that courts “aesitant . . . to restrict prison
authorities in the computation of when gooddiis ‘earned’ unless there is an abuse of

discretion”);Rasco v. Beelei732 F. Supp. 75, 77 (N.D. 11990) (“In the absence of any
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evidence indicating that this interpretation iseasonable, the [Fedeflireau of Prisons’]
construction of its own policy statemt is entitled to deference.”).

As the Court held in its previous order,n/Kleter’'s argument thahe restoration process
should not start over when an offender accumulates additional depredititime is without
merit. Granted, the policy is not worded sd@sexpressly account for this scenario, which
creates a fair amount of ambiguity. However, tloel€states that “[c]redit time shall be restored
based upon theumulativeamount of eligible lost earned credit time,” which cuts against Van
Meter’s argument that the calculation shouldamtount for his subsequent deprivations. [DE
27-7, p. 27 (emphasis added)]. Similarly, th&toeations are calcuked as 25% of theTOTAL
lost earned credit time,” rather than 25%eathdeprivation so it is not inconsistent with the
language of the Code to staréthrocess over after subsequergro@ations to account for the
total cumulative amount of eligible lost earrerddit time. Further, Van Meter’s interpretation
would lead to anomalous results, as any cradk tileprived after an offender’s first restoration
would be lost in whole unless the process sdamteer to allow them to restore those credits.
Though this interpretation would have benefitivan Meter as to the calculation of this
restoration, it would have denied him the opportutatyestore any of the 90 days of credit time
that he lost in May 2005 aftéis first restoration, and it calicreate unduly harsh results in
many other circumstances. Thus, the Court cacmotlude that the Department’s interpretation
is inconsistent with the Code, so its intetation will not be overturned on that basis.

That leaves the matter of properly calculgthow much credit time should have been
restored through Van Meter’s July 24, 2006 petitidme Code states that each of an offender’s
three petitions for restoration “shall result2&% of the original amount of the TOTAL lost

earned credit time being restored,” and thahgtinaximum amount of credit time that can be



restored is 75% of the credit time deprivedday eligible disciplinary action.” [DE 27-7 p. 27].
Thus, Van Meter’s first petition resulted in a reatamn of 134 days of logtredit time (25% of

his 530 days of total lost earned credit timaeyg aad he not accumulatadditional lost credit
time before his second petition, he would heaeeived an additional 133 days through that
restoration. However, once he waeprived of the additional 90 days of earned credit time, the
restoration process started over, which cooapéis matters. BecauserVisleter already had 134
days restored, the calculation for his secoridipe could not be based simply on the total
amount of credit time deprived (620 days), as Wmatld result in the the restored through the
first petition being restored twice. Furthertls Court noted in its previous order, simply
subtracting the restored time frdire total amount of deprived credit time would not produce the
same result as the Department’s calculation ei{le20 days of total dejwed credit time, minus
134 days already restored, equals 486 lost,days25% of 486 is 122, nthie 112 days that Van
Meter received throughis second petition.)

In their second motion for summary judgmedéfendants have plainly and thoroughly
explained the Department’s praeticfor calculating the amount tiihe to be restored, and it is
clear from those explanations that the calcatatf Van Meter’s resrable credit time was
consistent with its practices. In short, thepBegment keeps a running total of an offender’s
“restorable” lost credit time, which is 75% thie time deprived from each disciplinary action,
rounded up each time. When an offender petitfonsestoration of lost credit time, the
Department splits that running total of restorable time into three equal parts, to be restored
through three separate petitions. When an offeisddeprived of additional credit time after a

restoration, the Department adtis restorable portion of theeedit time lost through that



deprivation to the balance ofsterable credit time. The Departni¢hen divides that new total
into three new equal parts, which canréstored through thresdditional petitions.

Applying this method to Van Meter’s calculatidns total restorable credit time as of his
first petition was 400 days, or 75% of his fist0 days of lost creidtime. Upon his first
petition, the 400 days were splitarthree parts, which resulted in 134 days being restored and
266 restorable days remaining. When Van Metes deprived of an additional 90 days in May
2005, 68 restorable days (75% of 90 days) wdded to his balance of restorable credit time,
bringing him to 334 restorable yi&a When he petitioned for resation in 2006, that total was
split into three parts, and 112 days were restored.

The Department’s explanation of this praetis also supported by a textual basis. While
the Code requires the restoration to be 25%hetotal lost earned credit time, Defendants’
explanation does not readily account for how tovarat the number thatl2 is 25% of, or 448.
The Court believes, however, that the textuald#or this calculation lies in the terraligible
lost earned credit time,” which the Code requires the calculation to be based on. [DE 27-7 p. 27
(emphasis added)]. There are a number of fadt@t determine whether lost credit time is
eligible for restoration. Credit time that is dmed for committing a crime, for example, is not
eligible for restoration, and is wer added to the pool of eligiblest earned credit time. Second,
lost credit time that has already been restiset longer eligibldéor restoration, and is
therefore subtracted from the pool of eligiblstlearned credit time. Theers a third category of
credit time that is excluded from this categas well: the Code states that the “maximum
amount of credit time that can be restored & @ the credit time deprived for any eligible
disciplinary action,” so once 75% of the days degat for a given disciptiary action have been

restored, the remaining 25% become ineligiblerestoration. [DE 27-7 p. 27]. For example,



Van Meter’s first eligible discinary action resulted in a depation of 30 days. Though all of
those 30 days went into the pool of eligilbst earned credit time, once the first 23 were
restored, the remaining 7 became ineligible. heeotwords, for every three days of lost credit
time that are restored, one day of lost crethetbecomes ineligible for restoration as well.

Calculating Van Meter’s restable credit time based on this framework, Van Meter had
530 days of lost earned credit time at the tohhis first petition. Of those, 134 were restored,
making them no longer eligible for restoratiéurther, 44 additional days (134 divided by 3)
became ineligible through that restoration duth®75% cap. Thus, after the first petition, Van
Meter’s cumulative total ofligible lost earned credit tim@as 352 days (530 minus 134 minus
44). Van Meter then lost an atidnal 90 days, all of which wewralded to the pool of eligible
lost earned credit time, bringing him to 44%/glat the time of his second petition. When Van
Meter’'s second petition was approy@5% of his 442 days of eligible lost earned credit time
was restored: 112 da§s.

Based on the Department’s thorough explanatfats calculations and this textual basis
for its result, the Court cannot conclude that Blepartment’s calculations were inconsistent
with its policies or that they constituted an abo$discretion. Therefor¢here is no dispute as
to the fact that Van Meter watetained for the appropriate aomt of time, meaning that the
Defendants did not violate his &lty interests. With no congitional violation upon which Van
Meter can base his claims, Defendantstiorofor summary judgment must be GRANTED.

V. CONCLUSION

Defendants’ second motion for summary judgi®E 33] is GRANTED. Because this
resolves all remaining issues tims action, the Clerk is DIRETED to enter final judgment in

favor of the Defendants.

* Again, this reflects a rounding margin in Visieter’s favor, as 25% of 442 is actually 110.5.
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SO ORDERED:
ENTERED: February 12, 2014

/s/ JON E. DEGUILIO

Judge
United States District Court
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