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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION
Robert Caldwell,
Plaintiff,
V. Case No. 3:14-CV-1503-JVB-JEM

Lieutenant Creasy,
correctional officer,

Defendant.

OPINION AND ORDER

Plaintiff, Robert Caldwell, a prisoner in the Indiana Department of Correction system,
sued three staff members of the Westviller€ctional Facility under 42 U.S.C. 8 1983 for
violation of his rights under the 8th and 14tmendments to the U.S. Constitution. Caldwell
claims that the staff's indifference to his safabd denial of his requesi be separated from
certain other prisoners resulted in his serjplugsical injury. Defendat Lieutenant Creasy
moved for summary judgment, aig the affirmative defense that Caldwell failed to exhaust
administrative remedies before bringing a lawsufederal court as required by the Prisoner
Litigation Reform Act, 42 U.S.C 8§ 1997e. Spemaldly, Lieutenant Creasy insists that he was
never named nor otherwise referenced in thepissgrievance procesand therefore cannot be

named in Caldwell's federal lawsuit. The Codenies the motion f@aummary judgment.
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A. Summary Judgment Standard

A motion for summary judgment must be geah“if the pleadings, depositions, answers to
interrogatories, and admissions de ftogether with the affidavitgf any, show that there is no
genuine issue as to any material fact andttitemoving party is entitled to a judgment as a
matter of law.” Fed. R. Civ. P. 56(c). Rule 56i@jther requires the entry of summary judgment,
after adequate time for discayeagainst a party “who fails tmake a showing sufficient to
establish the existence of an element essentthbtqarty’s case, arah which that party will
bear the burden of proof at trialCelotex Corp. v. Catrett, 477 U.S. 317, 322 (1986).

A party seeking summary judgment bears the initial responsibilityfaining a court of the
basis for its motion and identifying those pont of the pleadingslepositions, answers to
interrogatories, and admissions on file, togethign the affidavits, if any, which it believes
demonstrate the absence of agjae issue of material fac@elotex, 477 U.S. at 323. the
moving party supports its motion for summary judgimaith affidavits or other materials, it
thereby shifts to the non-moving pathe burden of showing that &sue of material fact exists.
Keri v. Bd. of Trust. of Purdue Univ., 458 F.3d 620, 628 (7th Cir. 2006).

Rule 56(e) specifies thanhce a properly supported motiom Bummary judgment is made,
“the adverse party’s response, by affidavits ootagrwise provided in this rule, must set forth
specific facts to establish that there is augee issue for trial.” Fed. R. Civ. P. 56(&) viewing
the facts presented on a motion $ammary judgment, a court musinstrue all facts in a light
most favorable to the non-moving party and dedMegitimate inferenceand resolve all doubts
in favor of that partyKeri, 458 F.3d at 628. A court’s rolenst to evaluate the weight of the

evidence, to judge the credibilibf withesses, or to determineettruth of the matter, but instead



to determine whether there ig@nuine issue of triable faginderson v. Liberty Lobby, 477 U.S.

242, 249-50 (1986).

B. Summary of Events

Caldwell is a prisoner at the Westville Catrenal Facility and a self-described member of
the white supremacist Dirty White Boyz (DVWVBrison gang. On November 28, 2013, when
Caldwell discovered he was movita section of the prisonitiv a significant black prisoner
population, he raised his safety concerns torséyeison staff. Caldwkewas not immediately
removed from his new dorm assignment andiiye day, he was attacked by his fellow
prisoners. The attackers broke his handiajudled his head, reguing 16 stitches.

Unhappy with the prison staffigitial response to his verbal, informal complaint about his
concerns with his housing relocation, Caldwell used the Indiana Department of Corrections
Offender Grievance Process to file a Level | Falr@rievance and, latesppealed the prison’s
response with a Level Il Formal Grievance befdieg suit in this court. (DE 41-B, DE 41-C).

In Grievance Form #45471 (Case No. 79968), dated December 7, 2013, Caldwell cites the
subject of his grievance as “Housing Placement! the attack by fellow prisoners as a result of
what he perceives to be the prison staff’'s ofgssional behavior. Caldwell cites “SGT’s and
Staff” as the personnel he contacted in hisinalginformal complaint process and specifically
mentions a “CQO” (corrections officer), a “S@irr” and a “they” in reference to prison staff
with whom he interacted during his placemerthie new dorm. (DE 1-1). The majority of his

complaint addresses SGT Orr’s final responsegadquests for help prior to his beating. In



Caldwell's complaint filed with this court, mddition to naming Office©rr, Caldwell also
names Superintendent Lavenhaged hieutenant Creasy as Defendahnts.

There is no dispute whether Caldwell file@ @pppropriate paperwok met administrative
deadlines as required by the lada Department of Correctio@dfender Grievance Process with
regards to “Officer Orr.” The issue herenbether Caldwell’s Level | and Level Il Formal
Grievances about the attack November 29 adequately identify. Creasy prior to naming him
in this federal lawsuit. In other wordsgtuestion before theo@rt is whether Caldwell

exhausted his administrativeamedies before suing Creasy.

C. Analysis

1. Prison Litigation Reform Act Standards ahthe Indiana Department of Corrections
Offender Grievance Process

Under the Prison Litigation Reform Act of 199Bisoners are prohibidefrom filing federal
lawsuits regarding prison conditis unless they havest exhausted all administrative remedies
available to them. 42 U.S.C.§8 1997e(a). It was left taaeh state to develop their own
administrative grievance process within tr@arrectional facilitis. Section 1997e(a)’s
exhaustion of administrative redies requirement is design&d alert prison officials to a
problem, not to provide personal notice to a paldicofficial that he may be sued . Jonesv.
Bock, 549 U.S. 199, 219 (2007). Similarly, in the Seleircuit, “a grievant is not required to
know the name of the prison employee whom temaplaining about — often he will not know

the employee’s name — and so it is enough fifeude[s] as much descriptive information

1 Upon screening of Caldwell's case pursuardJ.S.C. § 1915A(b), the Court dismissed all
claims against SuperintendeMark Lavenhagen.

4



about the individual agossible,” 8 504.810(b)Robertsv. Neal, 745 F.3d 232, 235--236 (7th

Cir. 2014).

The Indiana Department of Correctionfegdder Grievance Process is a three-step
administrative procedure: The first step requpesoners to informallgverbally) address their
issues with a designated staff member. If tiaeds not resolved their satisfaction, the
prisoners must then file arficial grievance form. Third, anfinally, if the prisoners remain
dissatisfied with the correctiondgity’s response, they may apal their grievance to the next
higher authority. Only after taking all three stemay Indiana prisonefide a lawsuit against

the prison facility or its staff.

2. Caldwell’s Grievance Process

In this case, Caldwell satisfied the intent of the grievance process. Caldwell provided
sufficient information, including date, time, locatiand details of his aitk, in Grievance Form
#45471 to indicate his dissatisfaction that pristaif failed to safeguard him from other
prisoners; prison officials received adequatermation and opportunity to determine which
staff members may have been on duty and agbred by Caldwell in thehort period between
his arrival at the new dorm and the attack by felpyisoners. During the grievance process, it
came to light that there was no corrections offerently employed at the prison with the same
name (Orr or Orth) as that provided by Caltdw prisoner’'s complaint, however, cannot be
denied, if he fails to get all thals of the personnel involved:here is no requirement in either
the Prison Reform Litigation Act or the Indiana Department of Corrections Offender Grievance
Process that all prison staff aféirs involved be correctly named e~-named at all — at the time

the grievance is filed. As stated above, the psgpd the Prison Litigation Reform Act is to put



prison officials on notice of a specific problemtkat they may address it at the lowest level
without requiring court involvene if it can be addressed Idlya the purpose of the Prison
Litigation Reform Act is not to serve as some sort of legal notice to any specific prison official
that he may be sued. Put another way, theirement to exhaust administrative remedies is
intended to benefit the federalwrts and the prison systems dhd prisoners; ideally it reduces
the numbers of lawsuits brought by prisoners lsueng the problem is addressed at the lowest
levels possible; this saves time angbense for all parties involved.

This case is distinguished froRobertsv. Neal, 745 F.3d 232: There the Court found that
prisoner Roberts failed to exhaust his admiatste remedies beforiing two of the named
defendants, Alvin and Davis. Spigeally, in the grievance fileavith prison officials, Roberts
failed to adequately identify twaf defendants named in his federal lawsuit when he first filed
his grievance with the prison. Roberts providegther a name, duty position nor location that
might alert a grievance officer tfie defendants’ identities orvolvement with his case. In a
subsequent lawsuit, he namedi&| a non-medical, receiving offr, despite the fact that his
grievance specifically regarded his medical @dra certain prison fdiy. In addition, he
attempted to sue a prison nurse who workealditferent prison facility than where his
grievance stated he was uppg with his medical care.

Here, however, although Caldwell failed to namais grievance all individuals whom he
notified about his safety concerre did provide prisoofficials with clear dates, timelines and
identification of specific phases of his relocatand in-processing so thidtey could determine
which personnel would came into contact witHd®zell prior to his assault. Additionally,
Caldwell cited in his grievance the duty positions of those with whomtleacted: the “SGTs

and Staff on Duty”; the prison employees thkaiced him on “3 Dorm” at 3:3 am on November,



29, 2013; the prison employee(s) working in “foticers’] cage”; the “CO”; and, the “dorm
officer.” (DE 1A). This combination of factaeets the exhaustion ofradhistrative procedures
burden placed on Caldwell. The fact that prison officials may or may not have put Lt. Creasy on

notice about Caldwell’s grievancerzet be held against Caldwell.

D. Conclusion

Federal Rule of Civil Procedure 56 requigesourt to “grant summary judgment if the
movant shows that there is no genuine dispute aay material fact and the movant is entitled
to judgment as a matter of law.” In the casere a motion for summary judgment is based on
the affirmative defense that a prisoner faile@xbaust his administiige remedies, the moving
party incurs the burden to establish the absendesptited issues of rteial facts concerning
the prisoner’s failure to pursue those reresdiDefendant Creasyilfato establish his
affirmative defense in this case. Therefahe Court DENIES his Motion for Summary

Judgment (DE 41).

SO ORDERED on July 16, 2015.

s/ Joseph S. Van Bokkelen
Joseph S. Van Bokkelen
United States District Judge




