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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

THOMAS REAMER on Behalf of
Himself and All Others Similarly
Situated,

)
)
)
)
Plaintiffs, )
)
VS. ) CASE NO. 3:14-CV-1601 JD
)

ZOLMAN TIRE, INC., )

)

Defendant. )

OPINION AND ORDER

Now before the Court is a joint motion pursusmRule 23 of the Federal Rules of Civil
Procedure for conditional certiition of the class and preliminary approval of the proposed
settlement [DE 36; DE 37], as supplemerj@8 40; DE 41]. Therein, the parties seek
conditional certification of a c& consisting of current and former employees of Defendant
Zolman Tire, Inc. (“Zolman”), who had moniesdieted from their wages for uniform rental or
cleaning between May 6, 2012 and May 31, 2bTrhe parties also request the Court’s
preliminary approval of the class settlemenseisforth in the Settlement Agreement [DE 36-1]
(“Settlement Agreement”) signed by Zolman’s Rieat Nathan Zolman, representative plaintiff
Thomas Reamer (“Reamer”), and Roland Weldetdy & Associates (“Class Counsel”). In
addition, the parties want the Court to apprtheeamended Notice of Class Settlement [DE 41-
1], the Opt-Out Form [DE 37 at 21, Exb. 5], ahd amended Release of Claims Form [DE 41-
2].

As a preliminary matter, to address jurigical issues raised lifie Court in a status

conference held on November 4, 2014, the parties &@pulated [DE 40fo the withdrawal of

!Since May 31, 2014, Zolman has nbad its wage deduction practices.
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Zolman’s offer of judgment upon the Court’s fimgproval of the partg Proposed Settlement.
See Damasco v. Clearwire Cor@62 F.3d 891 (7th Cir. 2012). Accordingly, Reamer’s motion
to strike the offer of judgmeris DENIED WITH LEAVE TO REINSTATE the motion [DE 13],
in the event that the offer of judgment is ndtroately withdrawn. Any response to the offer of
judgment shall not be due until further order @& @ourt, not to exceel¥ days after notice is
provided to the parties by the Court in the eveat the class action settlement will not be finally
approved. In addition, in light of the joint mai to conditionally approviine class certification,
Reamer’s initial motion to certify the claissDENIED WITH LEAVE TO REINSTATE the
motion [DE 7] as of the date upon which it vaagginally filed. Findly, the Court would note
that during the November 4 status conferencensel agreed that fordlpurpose of settlement,
Reamer is an adequate class representaticbthat a pre-certifiian hearing is unnecessary
given that the parties’ submissis adequately allow the Court to determine that the proposed
settlement is “within the rang# possible approval” and theis reason to notify the class
members of the proposed settlemend o proceed with a fairness heari8ge Gautreaux v.
Pierce 690 F.2d 616, 621 n. 3 (7th Cir. 1982).

CLASS CERTIFICATION

This class action seeks to ower monetary damages on behalf of all current and former
employees (collectively “Proposéilass”) who worked in Indna for Zolman, an automotive
repair, tire, and wheel retailer located in btk and Michigan, who have had monies deducted
from their wages for uniform rental oteaning between May 6, 2012 and May 31, 2014, by
Zolman in violation of Indiana’s Wageayment Statute, Ind. Code 8§ 22-2tSeqand Wage

Deduction Statute, Ind. Code § 22-2t6seq Reamer also standsrecover on his individual

?Zolman’s counsel confirmed that it knows of reason why Reamer would not be a proper class
representative, but reserved the right to corlesviability of his clains and representative
status should the settlemertt be finally approved.

-2-



claim under the same statutes for deductiokertdrom his wages by Zolman for training costs
and on his individual claim under the Fair Labaartstards Act (“FLSA”) for Zolman'’s failure to
pay Reamer certain overtime wag8see29 U.S.C. § 207(a)(1) (requiring overtime pay of at
least one and one-half times an employee’s reguiaiofgpay). The parties agree, and the Court
finds, that jurisdiction over the caseproper under 28 U.S.C. §§ 1331 and 1367.

Relative to the class action claim under Indikavg the Court of Appeals of Indiana has
specifically held that an employer is only péted to deduct monies from the wages of an
employee for a purpose delineated by the WaghuBteon Statute located at Ind. Code § 22-2-6-
2. E&L Rental Equipment, Inc. v. Breslarné82 N.E.2d 1068, 1070-71 (Ind. Ct. App. 2003). To
be valid, an assignment of wages must be itingr, signed by the employee, and revocable at
any time by the employee upon written notice to the employer, and agreed to in writing by the
employerld. In Bresland the Court of Appeals held that amployer is liable pursuant to the
Wage Payment Statute for failure to timely pdyvages in the correct amount when a deduction
is made in violation of the Wage Deduction StatBtesland 782 N.E.2d at 1070-71.

Although Zolman does not concede liabilitydabelieves that the deductions were legal
(and thus Zolman could have asserted such a counterélgismpmount of the Proposed
Settlement reflects the parties’ agreement relatithawalue of settling at an early stage while
avoiding protracted ligation on such issuese, e.g., St. Vincent Hosp. and Health Care Center,
Inc. v. Steele766 N.E.2d 699, 706 (Ind. 2002) (Boehm, Jnatoring) (“[T]he vast majority of
workers [ ] are dependent on their paychecksHeir day-to-day expenses. These employees
need the money currently, not at the engrotracted litigation, and often do not have the
economic staying power to engage in a coutidater relatively small amounts . . .”.). In

summary, Zolman has agreed to pay a wit&§27,357.59 to the Proposed Class (not including

3Zolman did not require employees to wearfams, and thus employees would still owe
Zolman for uniform costs paioin their behalf by Zolman.
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Reamer’s recovery, as separately detdieldw), which includes 70 current and former
employees. The settlement amount to the PropGaess includes one hundred percent of wages
deducted and about one third of the maximigmidated damages available under Ind. Code 8
22-2-5-2* which indicates that liquidated damagestaree paid in an amount of ten percent
owed, but not to exceed double the amount afesadue. As for the class representative,
Thomas Reamer, a former employee of Zolman employed between October 26, 2011 and
November 8, 2013, he will recover $2,731.68. Noyavill he recover one hundred percent of
his deducted wages for uniform related expsnge will also receive $220 for non-uniform
related (or trainingyleductions, $375.84 in unpaid overtime under the FLSA, along with one
hundred percent of the liquidatddmages for all of his clainagainst Zolman. The parties’
amended Notice of Class Settlement and Settlement Agreement make clear what Reamer, as the
representative plaintiff, will receive from the settlement [DEL38-12; DE 41-1 at 3-4, 88 3.d,
3.e]. With approximately $16,600.00 in attornegd and costs (as dissed in the amended
Notice of Class Settlement [DE 41-1 at 3-4, 8§ 3.l]), the total settlement is valued at
roughly $46,000.00.

Conditional certification of the aks is jointly sought pursutaio Fed. R. Civ. P. 23(a)
and (b)(3).

Federal Rule of Civil Procedure 23 governs tiertification of clas actions in federal
court. It allows a member of a class to sua aspresentative party on behalf of all the class
members if:

(2) the class is so numerous thangker of all members is impracticable;

(2) there are questions of lawfact common to the class;

(3) the claims or defenses of thenesentative parties are typical of the
claims or defenses of the class; and

“The specific amount to be paid to each Proposed Class member is set forth in Exhibit 1 [DE 37
at 2-3].
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(4) the representative parties will faidyd adequately protect the interests of
the class.

Fed. R. Civ. P. 23(a). If all of these prerequisgesmet, a court must also find that at least one
of the subsections of Rule 23(b) is satisfi€rtinent to this case, Rule 23(b)(3) states:

the court finds that the questionslafv or fact common to class members

predominate over any questions affegtonly individual members, and that a

class action is superior twher available methods for fairly and efficiently

adjudicating the controversy. The mattpestinent to these findings include:

(A) the class members’ interestamalividually controlling the prosecution or

defense of separate actions;

(B) the extent and nature of any ldigpn concerning the controversy already

begun by or against class members;

(C) the desirability or undesirabilityf concentrating the litigation of the

claims in the particular forum; and

(D) the likely difficultiesin managing a class action.
Fed. R. Civ. P. 23(b)(3).

The United States Supreme Court has made tlaathe district ourt is to perform a
“rigorous analysis” to determine that the preretessof Rule 23 are satisfied when a class is to
be certified because actual, not presumed, cordnce with Rule 23(a) remains indispensable.
Gen. Tel. Co. of Sw. v. Falco#b7 U.S. 147, 160-61 (1982). For a class to be certified, each
requirement of Rule 23(a), that is, numerosity, commonality, tyfyicahd adequacy of
representation, must be satigfi@s well as, one subsectionRafle 23(b). Fed. R. Civ. P. 23;
Harper v. Sheriff of Cook Cnty581 F.3d 511, 513 (7th Cir. 2009) difure to meet any of the
Rule’s requirements priales class certificationArreola v. Godinez546 F.3d 788, 794 (7th
Cir. 2008). A district court hasroad discretion to determine ether certification of a class
action lawsuit is appropriatérreola, 546 F.3d at 794.

The parties agree, and the Court finds, they timve satisfied Ru23(a)(1)—(4) and Rule

23(b)(3).



1. Numerosity

The first requirement under Rule 23(a) iattthe purported class b numerous that
joinder of all members is impracticable.” Fed.@Rv. P. 23(a)(1). To be impracticable, joinder
need not be impossible, but instead nogsshown to be inconvenient and difficil8ee32B Am.
Jur. 2d Federal Courts, When Joinder is kwficable § 1608 (2014). When determining if
joinder of all class members is impracticable, tourt may consider many factors, including:
the class size; judicial economy arising frora #voidance of a multiplicity of actions; the ease
of identification of members dhe proposed class; the geograptispersion of class members;
the inconvenience of trying individlisuits; the nature of the aatiahe size of each plaintiff's
claim; the financial resources of the class mersprequests for prospea injunctive relief
which would involve future class members; and ather factors relevant tine practicability of
joining all the class membetsl. A court must rely on simple common sense when determining
whether a class size meets the numerosity require®eat-lood v. Domingue270 F.R.D.

413, 417 (N.D. Ind. 2009) (citingedmon v. Uncle Julio's of Ill., In249 F.R.D. 290, 294 (N.D.
lll. 2008)). Generally speaking, when the putatilass consists of more than 40 members,
numerosity is met, but there isthing magical about that numbe$ee id(citations omitted).

The Court agrees with the parties ttiet numerosity requirement is met because
discovery already conducted shothat there are 71 identifiethss members, including Reamer,
who are current or former employees of Zolnraindiana, and had money deducted from their
wages for uniform cleaning and rental during tHewant period. The Court finds that the class
size, in addition to the fact that individu@aims are small enough ligely inhibit class
members from pursuing their own claims [BE at 2-3], renders joder impracticable.
Moreover, by joinder of each plaintiff, problerwith management and administration would be

rendered extremely cumbersome and difficult, sascby requiring servicef separate notice and
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pleadings and entry of a separate order asth joinder. Joinder would tend to result in
multiplicity and a waste of judicial resour¢éactors which Rule 23 seeks to prevent.
Accordingly, the numerosity requirement has been met.

2. Commonality

The second requirement under Rule 23(a) isideal to have “questions of law or fact
common to the class.” Fed. R. Civ. P. 23(a)@&ims of individual chss members may arise
from a “common nucleus of operative fact,” whie typically satisfied where the defendant
engaged in standardized conduct towarcembers of the proposed cldssele v. Wexlerl49
F.3d 589, 594 (7th Cir. 1998). Class certificattamnot be defeated simply because there are
some factual variances among the proposed meniesario v. Livaditis963 F.2d 1013, 1017
(7th Cir. 1992).

The commonality requirement is met besathe potential class members share a
common, if not identical, nucleus operative facts, in that, tluperative facts are the same for
every member of the Proposed Class: Zolaeducted monies from its employees’ wages for
uniform rental and cleaning costs based omptioposed class member’s use of uniforms and
responsibility for a portion of theosts associated with theireuand cleaning, which plaintiffs
claim caused wages to be paid untimely or s ldhan the full amount owed as required by Ind.
Code § 22-2-®t seq According to the proposed classétny of the casehese are the only
undisputed facts necessary ttabsish liability urder the Indiana Wage Deduction and Wage

Payment Statute’s.For purposes of settlement, Zolman, while not conceding liability, is

>Reamer’s individual claims do not negate thet that the class claim under Indiana law for
unlawful uniform rental/cleaning deductions meets the requirements for commonality and
typicality. See Wal-Mart Stores, Inc. v. Duk&81 S. Ct. 2541, 2556 (2011) (“We consider
dissimilarities not in order to determine @sle 23(b)(3) requires) whether common questions
predominatebut in order to determine (as Rule 23(a)(2) requires) whetherisHprlven a

single [common] question.” (emphasis in original)). The Court later discusses Reamer’s
individual claims with respect to determining whether questidtesv or fact common to the

-7 -



agreeing to pay the full amount of the wagex there deducted and more than the legally

required minimum amount of liquidated damagéscordingly, the partie have satisfied the

element of commonality in that the elements of each cause of action will be common to all of the
persons affected given Zolman’s standardized conduct towards the members of the Proposed
Class.

3. Typicality

The third requirement under Rule 23(a) is thedto show that “the claims or defenses
of the representative parties are typical of the claims or defenses of the class.” Fed. R. Civ. P.
23(a)(3). The question of typicality is closely related to the proceeding question of commonality.
Rosarig 963 F.2d at 1018. A claim is typical if itriaes from the same event or practice or
course of conduct that gives rigethe claims of other class members and . . . are based on the
same legal theoryltd. Some factual variatiomsay not defeat typicalit rather, the requirement
is meant to ensure that the named representatiiaias have the same essential characteristics
as the claims of the class at lar@shana v. Coca-Cola Co472 F.3d 506, 514 (7th Cir. 2006)
(citations omitted).

Here too, the Court is sdimsd that Reamer has raisactlaim under Indiana’s Wage

Payment and Deduction Statutes which is typicdhefclass’ claim which arises from Zolman’s
same practice or course afrmluct—standard wage deductionsdaiform rental and cleaning.
As such, Reamer’s claim based on illegal dedustifor uniform rentalleaning are typical of
those of his potential fellow da members, and the typicalityguerement has been satisfied.
4, Adequacy of Representation

The fourth and final requirement of Rule @B(s that “the representative parties will

fairly and adequately protect the interests efdlass.” Fed. R. Civ. P. 23(a)(4). Adequacy of

class members predominate over any questiffestag only individualmembers, consistent
with Fed. R. Civ. P. 23(b)(3pee infra
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representation is composed of two parts: “theqacy of the named plaintiff's counsel, and the
adequacy of representation provdde protecting the different, sede, and distinct interest” of
the class memberRetired Chicago Police Ass’n v. City of Ghi F.3d 584, 598 (7th Cir. 1993).
“A class is not fairly and adequately repreted if class membehave antagonistic or
conflicting claims.”Rosariq 963 F.2d at 1018. Also, counsel tbe named plaintiffs must be
experienced and qualified and generakyable to conduct the litigatioBee Eggleston v. Chi.
Journeymen Plumbers’ Local Union No. 1887 F.2d 890, 896 (7th Cir. 1981).

Counsel agree that representation of theschkyy Thomas Reamer is adequate, and rely on
Class Counsel’'s familiarity with similar clasgiaa litigation to support thir position that Class
Counsel will also provide adegearepresentation of the classerests. The Court concludes
that from all appearances Reamer will fairly addquately represent the class because he has a
common interest in the succesglwd litigation. To the extentdh Reamer stands to recover
additional monies based on his individual claithss is fully disclosed in the notice of
settlement and these claims do not create a cob#tween Reamer’s interests and those of the
class. Moreover, Class Counsel represents Beperienced in prosecuting class actions under
the Wage Payment Statute, and has shown hig pdegecution of this action in an attempt to
obtain the most favorable benefits possiblealbmembers of the Proposed Class. The Court
believes that the class representative and Casssel will protect tb due process rights of
class members whose rights will bguaticated despite their absence.

Accordingly, the Plaintiffs have met theeaplacy requirement and satisfied all of the
Rule 23(a) requirementsrfalass certification.
5. Rule23(b)(3)

In addition to meeting c$s certification requirementsder Rule 23(a), the proposed

class must satisfy the requirements of one etlinee subsections of Rule 23(b). “A court
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should endeavor to select the most appropsabsection, not just the first linguistically

applicable one in the listJefferson v. Ingersoll Int’l, Ing 195 F.3d 894, 898 (7th Cir. 1999).
Counsel agree that the Proposed Class satisfiestak conditions of Rule 23(b)(3), because the
class seeks monetary damagespimmn issues to the class predominate, and a class action is the
superior method of resolving the controversy.

The United States Supreme Court hgsl@ned that the “predominance” and
“superiority” requirements of Rule 23(b)(3) serto limit class certifiation to cases where “a
class action would achieve economies of time, refemd expense, and promote . . . uniformity
of decision as to persons similarly situatedhaut sacrificing procedat fairness or bringing
about other undesirable resultdrhchem Prods., Inc. v. Windsé21 U.S. 591, 615 (1997)
(citation omitted). “Predominae” tests the “legal or factual gateons that qualify each class
member’s case as a genuine controversy’iasdnilar to Rule 23()(3)’s requirement of
typicality. Amchem Prods521 U.S. at 623. Relative to superiority, in assessing whether the
requirement has been met, courts should consider:

(A) the class members’ interestsmalividually controlling the prosecution or

defense of sepate actions;

(B) the extent and nature of any ldtgpn concerning the controversy already

begun by or against class members;

(C) the desirability or undesirabilityf concentrating the litigation of the

claims in the particular forum; and

(D) the likely difficultiesin managing a class action.

Fed. R. Civ. P. 23(b)(3).

In the instant case, evertlife amount of damages will vary for each member of the class
because employees worked various lengthsrad for Zolman during the relevant period, the
predominate question in thisasls claim, common to the proposed class members, is whether

Zolman’s payroll practice of deducting standardarm rental/cleaning fees violates the Wage

Deduction and Wage Payment Statutes. Resolution of each class member’s claim will hinge on
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the same operative facts relative to Zolmaténdardized conduct. In addition, the wages
deducted are easily calculateddasnonstrated by the parties’arthwhich indicates the amount

of deductions and liquidated damages to be fma&hch class member [DE 37 at 2-3]. Thus, the
significant and common issue whlawful wage deductions based on uniform rental/cleaning
fees outweighs any individualized damages issara$ the Court finds that the Proposed Class is
sufficiently cohesive to warrastdjudication byepresentatiorSee Messner v. Northshore
University HealthSysten669 F.3d 802, 815 (7th Cir. 2012) &tibns omitted) (“It is well
established that the presencemafividualized questions regéing damages does not prevent
certification under Rule 23(b)(3).”).

Further, Reamer’s two individual claims resulting in relatively minimal recoveries with
respect to illegal deductions for training costs and unpaid ovewioneot negate the fact that
guestions of law and fact common to the clareslominate over any gsigons affecting his
individual claims. In short, Rule 23(b)(3) does not require that common issues be dispositive of
the entire litigation or that #re be a unanimity of commonegtions and a total absence of
individual questionsSee32B Am. Jur. 2d Federal Courts, Considerations in determining
predominance 8 1723 (2014). In other words, wdraor more of the central issues in the
action are common to the class a&ath be said to predominathe action is proper under Rule
23(b)(3) even though other matters will have to be tried separitelpecause the class claim
concerning alleged unlawful uniform related dedhrts is not only cendil to the case, but
predominates the litigation, the predominancpinement of Rule 23(b)(3) has been met.

Moreover, the interests afdividual class members in coolling the prosecution of their
claims does not weigh against dartification. Itis doubtful that manyndividual claims
would be pursued in light of the expensditijation and the documentation showing that

separate damage awards will be such that seplanasuits would be uneconomical for potential
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class members. In addition, there is nogéation that other litigation is already pending
concerning the controversy, nottiere any indication that resolution of these claims in this
Court is undesirable. Further, no facts indicate that therdevdiny difficulty managing this
class action, especially irght of already identified clagssembers, the easily calculable
damages, and the pending settlement. Thepalfiotice and opt-out requirements of Rule
23(b)(3) will further protect the interests of those who will qualify as class members.
Accordingly, resolution of the claims assertiedReamer’s complaint by way of a class action
would be superior to other availehinethods of pursuing these claims.

Because the parties have demonstrated thification is appropriatgursuant to Fed. R.
Civ. P. 23(a) and (b)(3), the Court ORDERS thi case be preliminarily certified as a class
action.

The class action consists of damages solaghihe violation of the Indiana’s Wage
Payment Statute, Ind. Code § 22-2t5eqand Wage Deduction Stae, Ind. Code § 22-2-6t
seq wherein, current and former employees wiwked in Indiana for Zolman had monies
deducted from their wages for uniform raindr cleaning between May 6, 2012 and May 31,
2014. Specifically, the classrtiied is comprised of:

Any individual employed in the State ifdiana by Zolman during any portion of

the Claims Period (from and includy May 6, 2012 through and including May

31, 2014) who had monies deducted fridmir wages for uniform rental and

cleaning.

Rule 23 requires that a cowsrtifying a class also appoiciass counsel. Fed. R. Civ. P.
23(c)(1)(B), (). Class counsel must fairly an@auiately represent the interests of the class.
Fed. R. Civ. P. 23(a)(4). In apptimy class counsel, the court must consider the following: “the
work counsel has done in identifying or inveatigg potential claims ithe action; counsel’s
experience in handling class actions, other compligation, and the types of claims asserted in

the action; counsel’s knowledge of the applledaw; and the resources that counsel will
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commit to representing the class.” Fed. R. C\2H&Qg)(1)(A). The court may also consider “any
other matter pertinent to counsedkility to fairly and adequatelepresent the tarests of the
class.” Fed. R. Civ. P. 23(g)(1)(B).

No doubt Mr. Weldy has put extensive wanko reviewing ad investigating the
potential claims in this case; he has exgrare in handling class &m litigation and has
demonstrated his knowledge of the Indiana Wage Payment and Deduction Statutes; and, he has
thus far committed the resources necessargprmesenting the class and administrating the
proposed settlement. No doubt, Mr. Weldy will figiend adequately represent the interests of
the class; and therefore, inmapliance with Rule 23(g)(1), it is ORDERED that Ronald Weldy is
appointed Class Counsel.

CLASS NOTICE AND SETTLEMENT

For classes certified under Rule 23(b)(3),ftilowing notice must be given to the class
members concerning the class certification:

[T]he best notice that is practicable untfee circumstances, including individual

notice to all members who can be idartifthrough reasonable effort. The notice

must clearly and concisely stateplain, easily understood language:

) the natureof the action;

(i) the definition of the class certified;

(i) the class claims, issues, or defenses;

(iv)  that a class member may enteragapearance through an attorney if the
member so desires;

(V) that the court will exclude froitine class any member who requests
exclusion;

(vi)  the time and manner for requesting exclusion; and

(vii)  the binding effecbf a class judgment on members under Rule 23(c)(3).

Fed. R. Civ. P. 23(c)(2)(Bysee Smith v. Shawnee Library SystétnF.3d 317, 321 (7th Cir.
1995) (noting that class membersaoRule 23(b)(3) class musteve reasonable notice and an
opportunity to opt out, which is absolute requirement for a cotw exercise jurisdiction over
those class members) (citations omitted).

And relative to the settlement or compronudelass action claims, as presented by the
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parties’ proposed Settlemehgreement, Rule 23(e) states:

The claims, issues, or defenses of difeed class may bsettled, voluntarily

dismissed, or compromised only witre court’s approval. The following

procedures apply to a proposed settleitneoluntary dismissal, or compromise:

(2) The court must direct notice @nreasonable manner to all class members

who would be bound by the proposal.

(2) If the proposal would bind claggembers, the court may approve it only
after a hearing and on finding that ifér, reasonable, and adequate.

3) The parties seeking approval miiist a statement identifying any
agreement made in connection with the proposal.

4) If the class action was previouslgrtified under Rule 23(b)(3), the court
may refuse to approve a settlemenless it affords a new opportunity to
request exclusion to individualads members who had an earlier
opportunity to request exdion but did not do so.

5) Any class member may object to fireposal if it requies court approval
under this subdivision (edhe objection may beitdrawn only with the
court's approval.

Fed. R. Civ. P. 23(e).

Here, the proposed settlement providdeast 100% reimbursement of the deducted
wages along with a portion of the maximum allowable liquidated damages, in accordance with
the Indiana Wage Deduction and Payment Statutes. This settlement appears to represent a fair,
reasonable, and adequate settlement in ligtiteopossibility of potracted litigation and
disputed issues of liability gen that Zolman did not mandates use of uniforms and employees
would still owe Zolman for the uniformosts paid on their behalf by Zolman.

The Court having heard the representatmisounsel during the status hearing, and
having reviewed the Settlement Agreement and other submissions of the parties, and being
otherwise fully advised, HEREBY ORDERS, pursugnRule 23(e) of the Federal Rules of
Civil Procedure, that:

1. The representations, agreements, terms, and conditions of the parties’ Proposed
Settlement, as embodied in the Settlement AgeegfiDE 36-1] and Exhibit 1 attached thereto
[DE 37 at 2-3], are preliminarily approved pemglia final hearing on theroposed Settlement as

provided herein.

-14 -



2. As previously indicated, for purposestbé Proposed Settlement only, the Court
hereby preliminarily certifies a aintiff class, pursuant toeb. R. Civ. P. 23(b)(3), as follows:

Any individual employed in the State bifdiana by Zolman during any portion of

the Claims Period (from and includy May 6, 2012 through and including May

31, 2014) who had monies deducted frtdmir wages for uniform rental and

cleaning.

The foregoing is the “Settlement Clasaiid its members are “Class Members.”

3. If for any reason the Settlement Agreement ultimately does not become effective,
Zolman’s conditional withdrawal of its objectionsttee certification of a settlement class shall
be null and void in its entiretyhis Order certifying a class shak vacated; the parties shall
return to their respective positions in this lawsis those positions existed immediately before
the parties executed the Settlement Agreemendtnathing stated in éhSettlement Agreement
or in this Order shall be deemed an admissiomnaiver of any kind by angf the parties or used
as evidence against, or over the objection of,arty for any purpose in this action or in any
other action or praeding of any kind.

4. Having reviewed the parties proposed forms entitled:

- Amended “Notice of (1) Proposeddsk Action Settlement and (2) Final
Settlement Approval Hearing” [DEL-1] (“Notice of Hearing”);

- Amended “Claim Form & Release Glaims” [DE 41-2] (“Release of
Claims”); and

- “Opt-Out Form” [DE 37]

the Court hereby APPROVES them (except wébpect to revisions ordered below)

and directs that:
a. Zolman will provide to Class Counselist of the Class Members’ last known

addresses, within 10 days of entry aétRreliminary Approval Order. This

information is to be used solely for prding notice as directdaerein, and as limited
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by the parties’ Settlement Agreemenf[36-1 at 6]. Class Counsel shall be
responsible for confirming addresses ci€dl Members, either himself or through a
third party, using available referenceteréls and databases, and for finding
addresses of Class Members whoselastvn address provided by Zolman cannot
be confirmed through such process.

. Class Counsel shall provigetice to Class Members bydt class mail via the U.S.

Postal Service, to the last known address for each Class Member, within 30 days of

entry of this Preliminary Approval Order. Class Counsel’s obligation to send this

notice will be complete upon nliag. Within 20 days after niling the notices, Class

Counsel shall file with this Court a statreport identifyinghose potential class

members that could not be located. The Notice of Hearing form shall be substantially

similar to the form provided and approvestein [DE 41-1], EXCEPT the following

revisions are ORDERE to be made:

- Paragraph 1.d shall be modifed to read in its entirety:
How to Participate in This Settlement. If you wish to receive any monetary
benefit from the settlement of thatass action, you MUST properly submit
the enclose®Release of Claims Form If you do not wish to receive any
monetary benefit from the settlemaenitthis class action, you can do nothing,
but if you fit the class description thgnu may forever lose certain rights to
compensation (described in § 3.f and 3.g, below) and be bound by the
judgment rendered in this lawsuit. yibu do not wish to participate in the
settlement and do not want to b€lass Member, then you MUST submit the
enclosedpt Out Form (described in § 4.f., below).

- At the end of paragraph 2.c, the following language shall be added:
If you are a member of the class, yadrsignate the clagsspresentative as
your agent to make decisions on ybehalf concerning the litigation, the
method and manner of conducting the &tign, the entering of an agreement
with plaintiffs’ counsel concerning attteys’ fees and costs, and all other
matters pertaining to this lawsuit. yibu are a member of this class, you are
giving the class representative and clamsnsel the authority to negotiate and
accept a settlement of your claims in timatter, subject to objections and the
Court’s final approval. These deass and agreements made and entered
into by the representative plaintiff will be binding on you if you are a member
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of this class. If you desire, you magalretain a lawyer of your choice and
have that lawyer enter an appea&m this case, at your own cost.

- The last sentence of paragraph 3.k will be modified to read:
Class Counsel has filed or will fileipr to the Final Approval Hearing an
Unopposed Motion for Attorney Feaad Costs requesting the Court’s
approval of this amount.

- The paragraph on page 6, now incorrectly labeled § 1.e. Opting Oughall
be labeled 8§ 4.f. Opting Out.

- At the end of the notice, the following language shall be added:
This notice has been authorized by theted States District Court for the
Northern District of Indiana. Th€ourt has taken no position in this case
regarding the merits of the claimsdathe Court takes no position on whether
any individual should optut of the class action.

- The following deadlines (per the partig’ Settlement Agreement) shall be
included in the Notice:

Pages 3 and 5: Release of Claims Form to be submitteidbgay,
February 9, 2015.

Page 6: Opt-Out Form to be submitted\bgnday, February 9,
2015.

Pages 5 and 6: Objections to be submitteMbgday, January 26, 2015.
The date of the final fairness hearing aset forth at the end of this Order
shall be included in the Notice in the space provided on page 6
c. The Notice of Hearing mailing shall alsaclude a copy othe “Release of
Claims” form and the “Opt-Out Form.The “Release of Clais” form [DE 41-2]
and “Opt-Out Form” [DE 37 at 21] shall be substantially similar to the forms

provided and approved hemglEXCEPT the following neisions are ORDERED to

be made:

- Relative to the Opt-Out Form, it shall indicate that:
If you choose to Opt-Out of the Clas Action, then this form must be
submitted to Weldy & Associaes by Monday, February 9, 2015.
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- Relative to the Release of Claims form:

1) Paragraph 5 shall be revised to read:

Fairness of Settlement | acknowledge that | ha\apted to receive monetary
benefits resulting from the settlement agbtlElass Action and that this settlement
is a fair settlement of all my disputsthte wage claim(s) against Zolman as
identified in the Settlement Agreement on file with the Court.

2) At the end of the Release of @i form the following statement must be
included:

If you wish to receive any monetary berf@ from the settlement of this Class
Action, then this form must be competed in its entirety and submitted to
Weldy & Associates by Monday, February 9, 2015. Should your claim be
rejected (which must occur within 10 dys of its receipt), then you have 30
days from receiving notice of itgejection to seek judicial review.

5. The Court finds and determines that netgiven to Class Members in accordance
with paragraph 4 herein constitutes the Inesice practicableinder the circumstances, given
that all potential class members have been identified, and constitutes due and sufficient notice of
the matters set forth to all persa#itled to receiveotice, and fully satisfies the requirements
of due process and of Rule 23 of thederal Rules of Civil Procedure.

6. Any Class Member who objects to the PraabSettlement and/or the anticipated
Fee Petition, and wish to appear at the Fiy@droval Hearing and showeause, if any, why the
same should not be approved as fair, reasonatiguate, and in thest interests of the
Settlement Class, or why a final judgment shawdtibe entered thereon, must serve and file
written objections in the forrand manner required by the NoticeHdaring. Objections must
contain the objector’ s full name and currendr@gs and include any evidence the objector
intends to offer in support of the objection. Swtiections must beléd with the Court and

served upon Class Counsel and counsel for Zolman by the date identified in this Order at the

following addresses:
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United States District Court for the

Northern District of Indiana: Zolman's Counsel: Class Counsel

Clerk Alison G. Fox Ronald Weldy

United States District Court for the a&gre Baker Daniels LLP Weldy & Assoc.

Northern District of Indiana 208. Michigan Street 8383 Craig St.

204 S. Main Street Suite 1400 Suite 330

South Bend, IN 46601 South Bend, IN 46601 Indianapolis, IN 46520
7. Persons who seek exclusion from the class must send a written request for

exclusion using the Opt-Out Form to Class Coubgédhe date identifieth this Order. To
receive any of the benefits provided for untther settlement, a Class Member must submit a
Claim Form to Class Counsel, postmarkedrézeived by e-mail or fax by Class Counsel) no
later than the date identified in this Orddihe notice shall contain these deadlines.

8. No person shall be entitled to objectihe Proposed Settlement, to the final
judgment to be entered in the Action, to any avdr@lass Representative fees or of attorneys’
fees, costs, expenses, and disbursementsats Clounsel, or otherwiso be heard, except by
serving and filing a written noticaf intention to appear and wett objections in the form and
manner, and by the date, required in this Oestet the Notice of Hearing form. Any person who
fails to object in the manner and by the datpineed shall be deemed to have waived any
objections, and shall be forever barred from ngisiuch objections in th any other action or
proceeding.

9. A hearing will be held before The Honorable Jon E. DeGuilio, United States
District Judge, in his first floor courtroom thie United States Courthouse, 204 S. Main Street,
South Bend, Indiana, 46601 at 10:00 a.m. (EBT April 15, 2015, (“FinaRpproval Hearing”),
to determine: (@) whether the Proposed Settlement set forth in the Settlement Agreement should
be approved as fair, reasonable, adequate, ahe inest interests of the Settlement Class;

(b) whether a final judgment should be entatstnissing the claims of Reamer and the Class

Members with prejudice and on the meritsrepuired by the Settlement Agreement; and
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(c) whether to approve, with or without moddtion, the Class Representative’s application for
an award of Class Representative fees and aheite’ fees, costs, expenses, and disbursements
of Class Counsel (anticipated Fee Petitiohiie Final Approval Hearing is subject to
continuation or adjournment byelCourt without further notice.

10. 14 days after Opt-Out Forms are due,sSl&ounsel shall file with the Court a

Notice of Class Action Opt-Outs, listing thames of all persons who timely excluded
themselves from the Settlement Class by submitting an Opt-Out Form.

11. At least 30 days prior to the Final Appro¥éearing, Class Counsel shall file with

this Court and serve a declaaaticertifying that notice has beprovided to the Settlement Class
as directed in this Order.

12.  Atleast 30 days prior to the Final Agmal Hearing, the parties (as agreed upon)

are to request Final Approval of the Settlemeiit) whe parties tgointly file a memorandum of
points and authorities in suppaf the motion, and Class Counsel are to file a motion for
approval of attorney’sees and costs.

13. From the date of entry of this Order until the Court holds the Final Approval
Hearing and determines the matters set forth in paragraph 9 of this Order, all Class Members
(except those who have filed engly objection) shall be barredfn asserting against Zolman or
its affiliates any claims for which a Releasetims form will be given, consistent with
Section Vof the Settlement Agreement, if the@t approves the Proposed Settlement.

14.  Upon the entry of final judgment aftdre Final Approval Hearing, Reamer and
all Class Members shall be forever barred from asserting against Zolman or its affiliates any
claims that are being released in accordantie 8&ction V of the Settlement Agreement, and
Reamer and all Class Members sbal conclusively deemed toVereleased any and all such

claims.
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15.  Upon the entry of final judgment aftthe Final Approval Hearing, and upon the
date that the settlement becomes Effective wittnmeaning of the definition of that term in the
Settlement Agreement, which will occur on thee upon which the judgment in this action
becomes not subject to further appeal or revmwy persons who are Class Members, who meet
the eligibility criteria set fott in the Settlement Agreementcinding submitting a claim form as
described in Section lll. of éhSettlement Agreement, and who have not opted-out shall be
entitled to a monetary award dsscribed in Section lll., paragphs 1 and 4 of the Settlement
Agreement.

16. The parties entered into the Settlemagteement solely for the purpose of
compromising and settling disputed claims. Zainhas at all times denied, and continues to
deny, any wrongful act or omission alleged by Reaméris Action and any liability of any sort
to Reamer or any member of the Settlent@ass. Nothing contained in the Settlement
Agreement, or attached Exhibits, or in thisi@rshall be construed, deemed, or offered as an
admission by Zolman, Reamer, or by any membéh®Settlement Class, for any purpose in
any judicial or administratey action or proceeding, whetha law or in equity.

17.  The Court reserves the rigtat adjourn or continuthe Final Approval Hearing,
and any adjournment or continuance may baauit further notice of any kind other than oral
announcement at the Final Approvadating or at any later hearing.

SOORDERED.

ENTERED: November 13, 2014

/s/ JON E. DEGUILIO

Judge
United States District Court
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