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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

RONALD E. ROGERS,
Plaintiff,
CAUSE NO. 3:14CV-2071JD-CAN

V.

ST. JOSEPH COUNTY JAIL,

N N N N N N N N N

Defendant.

OPINIONAND ORDER

RonaldE. Rogers, gro se prisoner filed anamendedcomplaint under 42 U.S.C. § 1983.
(DE 23.) Pursuanto 28 U.S.C.8 1915A,the courtmustreview a prisoneccomplaintanddismiss
it if theactionis frivolous ormalicious,fails to statea claim uponwhich relief maybegranted or
seeksmonetaryrelief against a defendamtho is immunefrom suchrelief. 28U.S.C.§ 1915A(a),
(b). Courts apply theamestandardinderSectionl 915Aaswhendecidingamotionunder EDERAL
RULE oF CiviL PROCEDURE12(b)(6).Lagerstrom v. Kingston, 463 F.3d 621, 62@7th Cir. 2006).

To survive anotionto dismissunder Rule 12(b)(6), @mplaintmuststateaclaimfor relief
that is plausible on its facBissessur v. Indiana Univ. Bd. of Trs., 581 F.3d 599, 66R3 (7th Cir.
2009).“A claimhasfacial plausibilitywhentheplaintiff pleadgactualcontenthatallowsthe court
to drawthe reasonablaferencethatthe defendans liable for themisconductlleged.”ld. at 603.
In determiningvhetherthecomplaintstatesaclaim, the courimustbearin mindthat“[a] document
filed pro seis to beliberally construedanda pro se complaint,noweverinartfully pleaded, must
be held to less stringent standards tlemmal pleadingdraftedby lawyers.”Erickson v. Pardus,

551U.S.89, 94 (2007)To stateclaim under 42 U.S.C. 8§ 1983,pdaintiff mustallege:“(1) that
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defendants deprived him offaderalconstitutionakight; and(2) thatthedefendantactedunder
color of state law.'Savory v. Lyons, 469 F.3d 667, 670 (7th Cir. 2006).
Here,Rogersclaimsthathewasdeniedadequatenedicalcarewhile housedattheSt.Joseph
CountyJail asapretrialdetaineeSpecifically,he allegesthaton November 21, 2014, Hisft arm
wasbleedingexcessivelyhroughanabscesdde contacteda podofficer in charge whosedentity
is unknownto Rogers, andiskedthat officer to contactmedicalstaff or comeinto the cell to
personallyassesshesituation.However the podofficer refusedo respondo Rogers’'sequestor
assistancefter sometiime, Rogersvasultimatelyseerandtransportedo the CountylailMedical
Unit, whereit wasdeterminedhatamainarteryin hisarmwasbleedingandthatthe conditiorwas
worseneddueto the delayin receivingmedicaltreatment.Rogershas brought suitagainstthe
unknown officer andWardenJulie Lawson, seeking both monggmagesnd injunctive relief.
BecauseRogersis a pretrial detaineethe Fourteenthatherthanthe Eighth Amendment
appliesLewisv. Downey, 581 F.3d 467, 473-7&th Cir. 2009).However the standardhatapply
arefunctionally equivalentand“anythingthat would violate the Eighth Amendment wouldilso
violate the Fourteenth Amendmentd. at475. UnderitherAmendmentjnmatesareentitledto
adequatenedicalcare Estellev. Gamble, 429U.S.97, 104 (1976)T o establisHiability, a prisoner
must satisfy both an objectiveand subjective componety showing:(1) his medicalneedwas
objectivelyserious;and(2) thedefendantactedwith deliberateindifferenceto thatmedicalneed.
Farmer v. Brennan, 511 U.S. 825, 834 (1994). Anedicalneedis “serious” if it is onethat a
physicianhasdiagnosecsmandatingreatmentor onethatis so obviousthatevenalay person
would easilyrecognizethe necessityfor a doctor’sattention.Greeno v. Daley, 414 F.3d 645,653

(7th Cir. 2005).



On the subjective prong, the prisoner msbbw the defendantacted with deliberate
indifferenceto theinmate’shealthor safety.Farmer, 511 U.S. at 834. As the Seventh Circuit has
explained:

[Clonductis deliberatelyindifferentwhentheofficial hasactedn anintentional or
criminally recklessmannerj.e., thedefendanimusthave knowrthat the plaintiff
wasat seriougisk of beingharmedanddecidednotto do anythingo preventthat
harmfrom occurring even though he could have easily done so.
Board v. Farnham, 394 F.3d 469, 4787th Cir. 2005) (internal citations and quotationmarks
omitted).

Here,Rogersallegesthat hewas sufferingfrom a seriousnedicalcondition, butyet the
unknownofficer preventechim from beingevaluatedor given the medicalcarethat he needed,
despite hisepeategrotestshatheneedednedicalattention As aresult,his condition worsened.
Giving Rogers thenferenceso which heis entitledatthis stagehehasstatecda plausibleleliberate
indifferenceclaim againstthe unknowrofficer. See Reed v. McBride, 178 F.3d 849, 85&th Cir.
1999) (where inmate complainedaboutseveredeprivations butvas ignored, heestablisheda
“prototypical case of deliberate indifference”).

AstoWardenJulieLawson heassertgenerallythatshe conspiredith the unknowrofficer
and othersto depriveRogersof his Eighth Amendmentright to be free from cruel and unusual
punishment(DE 23at 3-4.)He does nobffer anyspecificsaboutthis allegedconspiracylnstead,
hemerelystateghatshewasinvolvedin theconspiracyRogers’shareallegationsof a conspiracy
do notsuffice. See Loubser v. Thacker, 440 F.3d 439, 4487th Cir. 2006)(“bare” allegationof

conspiracyis insufficientto statea claim). Accordingly, Rogers’'samendeccomplaintdoes not

contain a plausible conspiracy claagainstWardenLawson.



As apracticalmatter,this casecannotproceedagainsthe unnamedfficer. See Wudtke v.
Davel, 128 F.3d 1057, 106(07th Cir. 1997) (“[l]t is pointlessto include lists of anonymous
defendantsn federalcourt;this type of placeholder does not open the dimorelationbackunder
Fed.R. Civ. P. 15, norcanit otherwisehelptheplaintiff.”). Thus, the Counvill orderthatservice
bemadeon theWardenfor the sole purpose adentifying thedefendanofficer through discovery.
See Antonelli v. Sheahan, 81 F.3d 1422, 142@/th Cir. 1996).The Courtwill setdeadlinesor
Rogersto conductdiscoveryandto file anamendedomplaint containing theameof theofficer,
which hemustdoin orderfor this caseto proceedlf Rogerscanobtainthe nameof theofficer on
hisownwithout havingo conduct discovery, hmayof course do sdn eithercase howeverjf he
fails to submitanamendeatomplaint containing thefficer's nameby the deadlink thisactionwill
bedismissedor failure to state a clairagainst a viable defendant.

For these reasons, the Court:

(1) GRANTS the plaintiff leaveto proceedagainstiulie Lawsonfor the sole purpose of
conductingdiscoveryto identify the unknown defendantho delayedhim receiving medical
treatmenion November 21, 2014,

(2) DISMISSES all otherclaims;

(3) DIRECTS the United StatesMarshalsServiceto effect serviceof process ordulie
Lawson;

(4) ORDERS Julie Lawsonto appearand respondo discoveryfor the sole purpose of
identifying the unknown officer defendant;

(5) WAIVES Julie Lawson’s obligation tble an answer to theomplaint;

'0f course Rogerscanaskfor additionaltime, if necessary.

4



(6) DIRECTS theclerkto placethis causenumberon a blank 42 U.S.C. § 1983 Prisoner
Complaintform andmail it to the plaintiff along with a copy of this order;

(7) ORDERS that any discoveryby the plaintiff regardingthe identity of the unnamed
officer defendanbe initiated byDecember 14, 2015;

(8) ORDERS the plaintiff to file anamendedtomplainton orbeforeFebruary 22, 2016,
which namegheofficer defendantvho delayedhim receivingmedicaltreatmenbn November 21,
2014 and altlaimsthat he is asserting against hiamd

(9) CAUTIONS himthatif hedoes nofile anamendeaomplaintby thedeadlinethiscase
will be dismissedwithout further notice.

SO ORDERED.

ENTERED: October 19, 2015

/s/JONE.DEGUILIO

Judge
United States District Court




