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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA

DAN PETERSON, )
Petitioner, ;
V. ; CAUSE NO.:3:15CV-199TLS
SUPERINTENDENT ;
Respondent. : )

OPINION AND ORDER

DanPetersonapro seprisoner filed aPetitionfor Writ of HabeaCorpus[ECF No. 1]
challenginga prisondisciplinaryhearing.On Decembef1, 2014, dearingofficer atthe
Plainfield CorrectionalFacility (“Plainfield”) found Petersorguilty of possessingcell phone
undercausenumbenrYC-14-12-0250.The chargesvere initiatedon Decembef?2, 2014 when
Officer Harriswrote a conduct repodtatingasfollows:

On 12/21/14approximately2:45am|, Officer K. Harris,was conducting &isk

searchof Offender Petersom)an#988303E3-6L). UponsearchingDffender

Peterson’seft leg | noticedthathehadhis hands tucked into his paritghenl

beganto searchOffenderPeterson’sight leg he quicklyremovedhis handgrom

his pantsand| clearlyobservedim toss aellulartelephone towardghenearby

wall. I immediatelyrecoveredhecellulartelephoneandsecuredhedeviceon my

person Offender Petersowasthenescortedutof the unitandstrip searcheé@nd

no other contrabandasfound.The itemwasthentakento theshift office for

photographsndsubmittednto I.A. evidencdocker #200. Whe®©ffender

Petersorwasquestion[ed] about thebove statemeritesaid,“You foundthe

phone in &ommonarea.”Offender PetersowasissuedaNotice of Confiscated

[Property] Formwhich herefusedto sign.
(Reportof ConductECFNo. 6-1.)

The Screeningreport [ECHNo. 64] reflectsthathewasnotified of the offense on
Januaryd, 2015andpled notguilty, requested lay advocateandrequesteavitnessstatements

from OffendersSturgis,EdwardsandCounseloiLodics.In addition,Petersomequestedhatthe
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hearingofficer view surveillance videoT herequestedvritten statementsvere collected.
Offender Sturgistated,"When officerscomein to wakeme | threwacell phonefrom my

bunk.” (Noticeto Sturgis,ECFNo. 6-7.) OffendeEdwardsstated,'IDK,” presumablyshorthand
for “I don’t know.” (Notice toEdwardsECFNo. 6-8.) And, in response to Peterson’s question
whether Sturgi®adtold Counselot.odicsthatSturgishadthrown a phone, Counselbodics
stated,'Yes, [Sturgis]wokeup in apanicduring a shakedown fnd a cell phone on his
mattressOut of fearhe said héhrewthe phone ontir. Peterson’s bed(Noticeto Lodics,
ECFNo. 6-9.) The hearingofficer attemptedo view the video, butvasunable to du¢o a
systemmalfunction.(Reportof DisciplinaryHr'g Video Evid., ECFNo. 6-10.)

OnJanuary22, 2015, dearingofficer conducted disciplinaryhearing.(Report of
DisciplinaryHr'g, ECFNo. 6-6.) Petersomstated,’| did notpossesshe phone . . . ivas
Sturgis’sphone . . . havas theone they went tgearch.(ld.) After consideringhe conduct
report, theconfiscationform, aphoto of thecell phone Peterson’statementandthewitness
statementghehearingofficer foundPetersomguilty, andimposeda sanction of areditclass
demotionfrom creditclassl to classll and120dayslost of goodtime credit. Peterson’appeals
to thefacility head andhefinal reviewingauthorityweredenied.(AppealReviewLetter, ECF
No. 6-13.)

Petersomaisesfour claims inhis Petitionfor Writ of Habeas<CorpugECF No. 1]. First,
heassertshatthe hearingofficer wasnotimpartial, contendinghathehad “alreadymadehis
mind up”beforethehearing.(Pet.4, ECFNo. 1.) “Adjudicatorsareentitled to goresumption of
honesty andhtegrity, and thus the constitutionsfandardor impermissiblebiasis high.” Piggie
v. Cotton 342F.3d660, 666(7th Cir. 2003)(citationsomitted).Due processs satisfiedso long

asnomemberof thedisciplinaryboardwasinvolved in thanvestigationor prosecution of the



particularcase,or hadanyotherform of personainvolvement in theaseld. at 667.Here,there
areno allegationghatthehearingofficer hadanysuchinvolvementMoreover,while Peterson
complaingthatthehearingofficer wasbiased, héasfailed to provideanyevidenceo
substantiate suchclaim. As aresult,this claim cannot provide habeaslief.

SecondPetersorassertshatbecausehe surveillance videwasinconclusive, the
hearingofficer could notfind him guilty. (Pet.4.) In other wordstherewasinsufficientevidence
to support théearingofficer's determinationin reviewingahearingofficer’s decision, “courts
arenotrequiredto conductinexaminatiornof theentire recordindependenthassessvitness
credibility, or weightheevidenceput only determinewhether the prisodisciplinaryboard’s
decisionto revoke goodime creditshassomefactualbasis.”"McPhersorv. McBride, 188F.3d
784, 786(7th Cir. 1999).“[T]he relevantquestionis whether therés anyevidencen therecord
thatcould support the conclusiarachedy thedisciplinaryboard.”Superintendentylass.
Corr. Inst.v. Hill, 472U.S.445, 455-56 (1985).he courtwill overturn thenearingofficer’s
decisionbasedoninsufficientevidenceonly if “no reasonable adjudicatoould have found [the
prisoner]guilty of theoffenseon thebasisof theevidencepresented.Hendersorv. U.S.Parole
Comm’n 13 F.3d 1073, 107(th Cir. 1994).

Contraryto Peterson’sargumentthereis no constitutionalequirementhattherebe
videoevidence supportinthe hearingofficer's determinationAs statedabove, the questidor
this Courtis whether therés anyevidencen therecordto support théearingofficer's
conclusion.The Courtfinds thatthere wasufficientevidenceo supporthe hearingofficer's
conclusion, including a conduct repartdaphotograptof the cellular telephon&ee
McPherson 188 F.3d 786 (conduoteportaloneprovided“someevidenceto support

disciplinarydetermination)Although Petersorvigorouslydenies thathe phonédelongedo him



andassertshatit belonged to hisellmate,it is not theprovince otfthis court tareweighthe
evidenceor makeits own determinatiorregardinghe credibilityof thewitnessesld. Because
thereis someevidenceo support thénearingofficer's determinatiorthat Petersorpossessed
cellular telephonehereis no basisfor grantinghabeaselief on thisground.

Third, Petersortclaimsthatthe hearingfficer’s written decisionwasinadequate because
it failed to explain whyhewasfoundguilty. (Pet.5.) The writtenstatementequirements “not
onerous,” ando satisfydue procesYt]he statemenheedonlyilluminatetheevidentiarybasis
andreasoning behind thaecision.”Scruggsv. Jordan 485 F.3d 934, 93&th Cir. 2007).Here,
the hearingofficer’s reportindicatedthathe consideredhe conducteport,the confiscation
form, thephotograptof the phone, Peterson&gatementthewitnessstatementsandthefailed
videoreview. His statements notlengthy, but there is no mysyehere.The hearingofficer
adequatelydentified theevidenceaelied on forhis decisionandit is clearthat hechoseto credit
Officer Harris’ accounbverPeterson’slenials. Thavritten statementhehearingofficer
providedsatisfiedtheminimal requirementsf due processandthereforethis claimis denied.

Finally, Petersorgenerallyallegesthathis dueprocessightswereviolated.(Pet.5-6.)
However,hefails to explainpreciselywhy hebelieveshisrightswere violatedWhere prisoners
lose goodime creditsin prisondisciplinaryhearingsthe FourteenthmendmenDue Process
Clause guaranted#isemcertainproceduraprotections: (1) advance written notice of tharges,
(2) anopportunity to béneardbeforeanimpartialdecisionmaker (3) an opportunity tocall
witnessesandpresentlocumentargvidencean defensavhenconsistentvith institutionalsafety
andcorrectionalgoals,and(4) awritten statemenby afactfinderof evidence reliednandthe
reasongor the disciplinaryaction.Wolffv. McDonnel| 418U.S.539, 559 (1974)Theremust

alsobe“someevidenceto support thelecisionof the prisordisciplinaryboard.Hill, 472U.S.



at455.Uponreview, it is clear thatPetersomeceivedhese protection3.hus,thereis nobasis

for habeaselief.

Fortheforegoingreasons, thBetitionfor Writ of Habea<CorpugECF No. 1]is

DENIED.

SOORDEREDoN October24, 2016.
s/ Theresd.. Springmann

THERESA L. SPRINGMANN
UNITED STATESDISTRICT COURT
FORT WAYNE DIVISION
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