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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

LIFETIME INDUSTRIES, INC.,
Plaintiff,
V. Case No. 3:16-CV-559 JD

TRIM-LOK, INC.,

N N N N N N N N N

Defendant.

OPINION AND ORDER

Plaintiff Lifetime Industries, Inc. owns a pateon a seal used around slide-out rooms in
recreational vehicles. The seal serves togmewater and air drafts from entering the gap
between the slide-out room and the wall of & Lifetime filed this suit against Trim-Lok,

Inc., asserting claims for direct, induced, and contributory patent infringement. Lifetime alleges
that Trim-Lok manufactures a seal that, wirestalled on an RV, ininges the patent in

guestion. It further alleges thatim-Lok is liable because itsmployees have performed that
installation in at least some casasd have also assst and trained its cu®ner in installing the
seal, knowing that the customeould thereby infringe. Trim-Lok has moved to dismiss the
complaint, arguing that Lifetime failed to plausilalllege any of the claims. Its arguments are
each premature, however, as they rely on masiech as the proper claim construction, the
identity of specific witnesses ewidence, or the likelreof competing inferences. Each of those
issues can be raised at the appropriate statje afase, but not the pleading stage, at which
Lifetime’s allegations are presumed to be tane the inferences must be drawn in its favor.

Accordingly, the Court denies the motion to dismiss.
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. FACTUAL BACKGROUND

Plaintiff Lifetime Industries, lo. is in the business of creaj custom sealing solutions
for recreational vehicles, espdbtiaghose with slide-out room$eals are necessary around those
rooms in order to prevent water, debris, or air drafts from entering the RV. Lifetime owns a
patent for one such seal that it devethgénited States Patent No. 6,966,590. Three of the
claims in that patent are at issue here. Claimf@r a “resilient seal” used in combination with
an RV having a slide-out rogmhere the seal includes tyortions: a mounting portion that
attaches to the wall of the RV, and a bulb portlwat slidably connects to the mounting portion
such that it maintains compressible contact betvilee wall of the RV and the flange of the
slide-out room when the slide-out room is gdtosed position. ClaimiBcludes the same seal
and RV as in Claim 1, but further specifteat the mounting poxn and bulb portion are
connected with a tongue and groove design. INgtdoth of these claims are combination
claims, meaning that they do not cover the salalse, but apply only when those seals are used
in combination with an RV harg a slide-out room. Other clainmsthe patent that are not at
issue here also include a sepafatger” portion that extends frorthe seal to the side of the
slide-out room, so as to maintain a seal betwherwall of the RV and the slide-out room even
as the slide-out room moves in and out.

The patent also includeg@ethod claim under Claim 6, which sets forth a process for
installing the seal. The patented method enthi¢ following steps: (1) affixing a mounting
portion to an RV “using both adhesive and medatarasteners”; (2)téaching the bulb portion
such that it remains in compressed engagemdweba the RV and the flange of the slide-out
room when the slide-out is in its closed piosif (3) sliding the bud portion along the mounting

portion; and (4) fastening the bulb portionthe mounting portion once it is in place.



Lifetime alleges in this action that oneitsf competitors, defendant Trim-Lok, Inc., has
begun selling a seal that, when installed oRR¥rwith a slide-out room, infringes on the ‘590
patent. The seal includes a maing portion that attaches todlside of an RV, and a bulb
portion that slidably connects to the mountpagtion with a tongue and groove connection. The
bulb portion also includes a wipemtrextends to the side, suclatlit can maintain contact with
the side of the slide-out room as it movesnd aut. While visiting the plant at which one of its
customers, Forest River, assembles its R\ sfeime employee saw this seal installed on an
RV. A Forest River employee stated thatskal had been made by Trim-Lok. Lifetime later
learned that Forest Rivbegan a seventy-five-RV build using this seal, each of which Lifetime
contends would infringe on the ‘590 patent once installed.

Lifetime alleges that Trim-Lok’s own employeistalled the seal on Forest River's RVs
in at least some instances, and that they alaged assistance and ingttion on how to install
the seal so that Forest River could do so prygpelits own. Lifetime notes that it is customary
in the industry for seal manufacturers to be prieaetheir customers’ phts to provide training
and assistance with installations#al. In addition, particulgrwith new seals, the seal
manufacturers will install them on RVs to prawat they work correctly and to demonstrate
their proper installation. Ti& allows them not only to demonstrate that the seals perform well,
thus enhancing their sales, bug@to ensure that their customers will install the seals correctly,
which reduces later warranty claims. Lifetime specifically alleges that Forest River requires its
seal manufacturers to be presentheir facility to provide asstance with installation, and that
Trim-Lok’s employees performed the installatiortloé seal in question on an RV with a slide-

out room at least once.



Lifetime also alleges that Trim-Lok has imtate knowledge of the ‘590 patent and its
claims, such that it would know that the seal iegiion would infringe othat patent. First, two
former Lifetime employees became thoroughly familéh the ‘590 patent and its coverage by
working on that product during the@mployment with Lifetime. B of those employees left
Lifetime and then immediately began working for Trim-Lok, thus giving it that knowledge of the
‘590 patent. In addition, these same two parties lpageiously litigated over this same patent.
Although the previous cases invetVa different infringing produck,fetime alleges that Trim-

Lok gained a thorough knowledge of the ‘59@gpd and its coverage through those actions.
Thus, Lifetime alleges that Trim-Lok was awarete time it supplied theeals in question that
they would infringe on the ‘590 patent onnstalled on an RV with a slide-out room.

1. STANDARD OF REVIEW

In reviewing a motion to dismiss for failute state a claim upon which relief can be
granted under Federal Rule of Civil Proceduré}(®), the Court construes the complaint in the
light most favorable to the plaintiff, accept® factual allegationas true, and draws all
reasonable inferencestime plaintiff's favor.Reynolds v. CB Sports Bar, In623 F.3d 1143,
1146 (7th Cir. 2010). A complaint must contairlyoa “short and plain statement of the claim
showing that the pleader is entitled to religi¢d. R. Civ. P. 8(a)(2). That statement must
contain sufficient factual mattergce@epted as true, to state a cldonrelief that is plausible on its
face,Ashcroft v. Igbgl556 U.S. 662, 678 (2009), and raiseghtito relief above the speculative
level.Bell Atl. Corp. v. Twomb|y550 U.S. 544, 570 (2007). Howevarplaintiff's claim need
only be plausible, not probabledep. Trust Corp. v. Stewart Info. Ser€srp, 665 F.3d 930,
935 (7th Cir. 2012). Evaluating whether a plaingifflaim is sufficiently plausible to survive a

motion to dismiss is “a context-specific ta$lat requires the reviemg court to draw on its



judicial experience and common sens&l¢Cauley v. City of Chicag®&71 F.3d 611, 616 (7th
Cir. 2011) (quotindgbal, 556 U.S. at 678).

1. DISCUSSION

Lifetime’s amended complaint asserts @laifor direct infringement, induced
infringement, and contributory infringement. In short, Lifetime asserts that Trim-Lok directly
infringement the patent when its own employestalled the seal ontan RV, and indirectly
infringed when its customer performed the installations usingdks and instructions provided
by Trim-Lok. Trim-Lok moves to dismiss eachtbe claims. The Court first addresses the claim
for direct infringement, after which it addses the claims fondirect infringement.

A. Direct Infringement

Lifetime first claims that Trim-Lok directly infringed its patent. Direct infringement
occurs when a party “without authority makeses, offers to sell, or sells any patented
invention.” 35 U.S.C. § 271(a). This formiofringement “is a strict-liability offense Commil
USA, LLC v. Cisco Sys., Ind35 S. Ct. 1920, 1926 (2015). Lifetime’s direct infringement claim
is somewhat narrow. It concedes that the ‘53@nas a combination patent, meaning it requires
not only the seal, but also an RV. Lifetime atemcedes that Trim-Lok itself only manufactures
seals, not RVs, and that its mdacturing of the seal alone does not directly infringe on the
patent. Lifetime contends, though, that Trim-Lo&mployees have installed the seal on RVs in
at least some cases, and thadoing so they “made” thgatented device by assembling its
components into a completed version of the pateptoduct, and thus directly infringed on the
patent.

In moving to dismiss this claim, Trim-Lok offea variety of arguments for why the seal
is not actually infringing and fowhy Lifetime’s allegations fallteort of plausibly alleging Trim-

Lok’s installation of the seal, bnone of those arguments are itwgious at this stage. Trim-Lok
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first argues that Lifetime has not alleged tthat seal in question acllyainfringes on the ‘590
patent. It contends that every component of the ‘590 patent seal must be resilient, but that the
mounting portion of the seal question is made of aluminum, ieh is not resilient, so there is
no infringement. Though Trim-Lok concedeattkthe claim does not explicitly state the
mounting portion must be resilient, it argues thetduse the claim is for a “resilient seal,” that
must mean that every portion of the seal idieggion its own. However, a seal could fairly be
described as a “resilient seal” even if only afiés portions gives #seal as a whole its
resilience, and it is mounted by another portion ihabt itself resilient. Thus, Lifetime has
plausibly alleged infringement by alleging thla¢ infringing product idludes a resilient bulb
portion that connects to a mourgiportion that is attached &am RV. Trim-Lok’s argument in
support of a more restrictive interpretation o thiaim will need to awathe claim-construction
stage.

Trim-Lok next argues that Lifetime has failedaitege infringement of the method patent
in Claim 6 because it has not alleged that thewsaalinstalled according #ach step set forth in
that claim. Direct infringemendf a method patent occurs only @ha party has performed all of
the steps of a claimed methdkamai Techs., Inc. v. Limelight Networks, |7@7 F.3d 1020,
1022 (Fed. Cir. 2015). Here, the method set forilaim 6 entails(1) affixing a mounting
portion to an RV “using both adhesive and medatariasteners”; (2)tsaching the bulb portion
such that it remains in compressed engagemdwebka the RV and the flange of the slide-out
room when the slide-out is in its closed piosit (3) sliding the bud portion along the mounting
portion; and (4) fastening the bulb portionth@ mounting portion once it is in place.

Lifetime’s complaint could have been clearealleging direct infringement of this

method, as it does not explicitly allege that Ftiok performed each of those steps. However,



between the allegations in the complaint abous#a and its installation, the pictures attached
to the complaint showing an installed versadrihe seal, and the materials included with
Lifetime’s response brief, Lifetime has adequatdllygeed that the seal was installed according to
each of the steps of this claim. First, the commplalleges that the bulb was installed on the RV
SO as to maintain compressiblantact between the RV and the slol#-(step 2). It also alleges,
and the pictures show, thaetbulb portion “slidably connect$d the mounting portion with a
tongue and groove design, so it is reasonahbl&@éo that the bulb was installed by sliding it
along the mounting portion (step 3) andritfastening it in place (step 4).

Trim-Lok focuses its argument on this topig arguing that the conlgint does not allege
that the mounting portion was affixed using batthesive and mechanidabkteners (step 1).
However, the pictures attached to the ctanmp show the mounting portion attached with
screws, which are mechanical fasteners. IntemfgiLifetime attached to its response brief an
affidavit by the individual whodok the pictures. She states thla¢ personally observed that the
mounting portion was attached to the RV watith screws and an adhesive, and that the
adhesive is visible (albeit somewhat difficultnt@ke out) in the pictures attached to the
complaint! Because those additional statememésconsistent with and expound on the
materials in the complaint, the Court may coasithem even at the pleading stage, and they
suffice to allege completion of this step as wedhols v. Craig855 F.3d 807, 811 (7th Cir.
2017) (“[N]Jew information may even be addedappeal [in support of the plausibility of a
complaint] so long as the additional allegas are consistentitli the complaint.”)Lang v. TCF

Nat’l Bank 249 F. App’x 464, 465 n.1 (7th Cir. 200hp(ding that the disict court “should

Ln its reply brief, Trim-Lok asserts that thabstance in question was actually only caulk,
which it contends is a sealant and not an adhdsutehat sort of factualispute is premature at
the pleading stage.



have considered the additional allegations” in the plaintiff's brief in response to the motion to
dismiss “that were consistent with [the pl#its] complaint”). Thus, the Court finds that

Lifetime has plausibly alleged that the seals weséalled according to eh step of the method

in Claim 6.

In its remaining arguments, Trim-Lok conteridat, even if the seal is infringing when
attached to an RV, Trim-Lok cannot be held lgafor that direct infringement because it only
makes seals, not RVs. As noted above, thougétime argues that the direct infringement by
Trim-Lok occurred when Trim-Lok’s employeesstalled the seals onto the RVs manufactured
by Trim-Lok’s customer. Even if it does not maacture each of the components itself, and even
if it does not sell the final prodya party commits direct infringement if it assembles the
components such that they form a completed version of the patented p&ssduGolden Blount,
Inc. v. Robert H. Peterson Ca@.38 F.3d 1354, 1360-63 (Fed. G006) (holding that the
defendant committed direct infringement in thetamces that it assembled the components itself
into the complete patented product, and thedmmitted indirect infringement when it provided
the components to its customeateng with directions as to twoto assemble them into the
patented productiZross Med. Prods., Inc. v. Medtronic Sofamor Danek, ##4 F.3d 1293,
1311 (Fed. Cir. 2005) (noting that direct inffement would have been committed by the party
that assembled the componentsamplete the patented devicBaper Converting Mach. Co. v.
Magna-Graphics Corp.745 F.2d 11, 18 (Fed. Cir. 1984) (holding that direct infringement
occurs when a party “makes an ‘operabkeasbly’ of the components of the patented
invention”).

Trim-Lok does not dispute that legal premiset argues that Lifetime has not plausibly

alleged that Trim-Lok’s employees actually inistd the seal on any RVs. However, Trim-Lok’s



arguments ask far more than what is requateithe pleading stage. The complaint expressly
alleges that Trim-Lok “installed the Accusedg&uct on an RV having a slide-out room,” and
that “a Trim-Lok employee installed the Asad Product.” [DE 15 1 53-54]. It further alleges
that it is customary in the industry for seal supplito perform the installation of a new seal at
a customer’s facility” and th&RV manufacturers producing RWeth slide-out rooms typically
demand a representative of tlealsmanufacturer selling seals fese with slide-out rooms be
present to provide trainingnd assistance with installatiorid. { 18, 53. The complaint also
alleges that Forest River in particular “demaadspresentative of the seal manufacturer be
present in their facility to provide assistance with installatitsh.Y 18. The seal manufacturers
have an incentive to provide trsdrvice, both to provihat their products wér so as to create
more sales, and to make sure that they aralledtcorrectly, so as to minimize warranty claims.
Id. § 19-21. Trim-Lok’s response toetde allegations is that thaye too speculative because
Lifetime “does not identify anybody who can tBgtas to who installed the seal, but a
complaint need not contain those details. Lifetsradlegations must be accepted as true at this
stage, and the inferences shibe drawn in its favoReynolds623 F.3d at 1146, and these
allegations plausibly allege thatTrim-Lok employee performed thvestallation of the seal onto
an RV in at least some instances.

Last, Trim-Lok argues that even if its empb@g installed the seal onto an RV, they
would not have performed the last step necessary to assemble the infringing combination,
because the slide-out room itself would have tmberted into the RV after the seal is installed.
Again, however, that is a factuaigument that is prematurethis stage, as nothing in the
complaint indicates that the seal would have tinbtalled before the slide-out room is inserted.

In fact, the patent states that one of the maipgmes of the invention te provide “a seal that



can be easily assembled and installed aroundeasiiiroom.” [DE 15-1 p. 5 (noting also that a
problem with prior seals is that they candiiéicult to maintain “without taking the slide out
room completely out of the wall”)]. Trim-Lok gues that “it would make the most sense” to
install the seal before the slidet room, but allegations and inémces need not “make the most
sense” to survive a motion to dismiss, they need only be plausibép. Trust Corp.665 F.3d

at 935 (“[A] plaintiff's claim needhot be probable, only plausible. .”). Thus, Lifetime has
adequately alleged that Trim-Lok directly infrimyiés patent, so the motion to dismiss is denied
in that respect.

B. Indirect Infringement

Lifetime next asserts two forms of indiresfringement: induced infringement and
contributory infringement. These wats allege that, even if th® manufacturer and not Trim-
Lok committed the direct infringement, Trim-Lakduced or contributed to that infringement
and should be held liable on that basis. betlinfringement occurs when a party “actively
induces infringement of a patent.” 35 U.S.@Q7A.(b). This form of infringement requires the
defendant to know of the patent and to know thatinduced acts constieupatent infringement.
Commil 135 S. Ct. at 1926. Contributory infringerhercurs when a party sells “a component
of a patented machine . . . constituting a mateaat of the invention, knowing the same to be
especially made or especially adapted for usmimfringement of such patent, and not a staple
article or commodity of commerce suitable for gahsial noninfringing use . . . .” 35 U.S.C.

§ 271(c). This claim requires a plaintiff to showanidition to an act of direct infringement, that
the defendant “knew that the combination forievhits components were especially made was
both patented and infringingnd that defendant’s comparie have ‘no substantial non-

infringing uses.””Cross Med. Prods424 F.3d at 1312 (quotingolden Blount, Inc. v. Robert H.

Peterson Cq.365 F.3d 1054, 1061 (Fed. Cir. 2004)).
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In responding to these claimBrim-Lok first argues that they fail because Lifetime has
not adequately alleged directrimgement of its patent, ashtre can be no inducement or
contributory infringement whout an underlying act afirect infringement.’In re Bill of Lading
Transmission & Processing Sys. Patent, 1681 F.3d 1323, 1339 (Fed. Cir. 2012). However, the
Court has already found that Lifetime adequately alleged direct infringement, so that is not a
basis for dismissal.

Trim-Lok also argues that Lifetime failed to ptaloly allege that iknew that the seal in
guestion would infringe on th&90 patent. The Court disagreessEithe complaint describes
how two of Trim-Lok’s employeebecame intimately familiar with the ‘590 patent from their
prior employment with Lifetime. Given their iredth knowledge of the patent, it is plausible to
infer that they would also know that the seadjuestion would infringe on that patent. These
same two parties have also previously litigateerdkiis same patent, albeit relative to a different
infringing product, which likewise supports apsible inference that Trim-Lok knew not only
that the patent existed, but what it covered, nmgathat it would have known that the seal at
issue here would infringe. In arguing to theatrary, Trim-Lok notes that Lifetime did not send a
cease-and-desist letter prior to filing this suitjekhit contends means that it was not on notice
that this particular seal would infringe on tB80 patent. First, however, the above allegations
plausibly meet this element evahsent a cease-and-desiseletAnd second, Lifetime’s initial
complaint asserted that this particular seftinged on the ‘590 patent, and its amended
complaint alleges that Trim-Lok continued egigay in the conduct in qeéon even after the
filing of the initial complaint. Thus, even if thigas a valid argument as to the initial complaint,
it is no defense as to the opevatamended complaint. In atldn, Lifetime’s allegations that

Trim-Lok’s employees assisted with and providestruction on the proper installation of the
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seal suffice to allege that it intended duice the infringing conduct. Thus, Lifetime has
sufficiently pled a clainfor induced infringement.

Finally, Trim-Lok argues that the contributanfringement claim fails because there are
in fact non-infringing uses for the seal. In partar, it argues that éhpatented seal, which
includes a bulb that maintains compressible coftatteen two surfaces, could be used to seal a
sliding door or in other similar applications. Wever, the seal Trim-Lok is selling does not only
include the bulb portion, which cres a seal when the slide-gabm is closed; it also has a
wiper portion protruding to the side, so as to rfamcontact with the side of the slide-out room
even as it opens and closes. The complaintemsty alleges that “[shls with wipers and a
compressible bulb portion, like thecéused Product, are only useatdesealing slide-out rooms
and serve no use apart from that application.” [BE] 73]. It further alleges that “[t}he Accused
Product has no other use apart fregaling a slide-out roomld. § 74. Given the unique
configuration of Trim-Lok’s produgthose allegations are plablg, so the Court finds that
Lifetime has adequately alleged a cldon contributory infringement as well.

V. CONCLUSION

For those reasons, the Court DENIES Trim-Lok’s motion to dismiss. [DE 17].
SOORDERED.
ENTERED: July 24, 2017

/s/ JON E. DEGUILIO

Judge
United States District Court
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