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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

JERIMIAH RAUL YANEZ,
Plaintiff,
V. Case N03:17-CV-00541JD

NANCY A. BERRYHILL, Acting
Commissioner ofocial Security,

N N N N N N N N N N

Defendant.

OPINION AND ORDER

Since age three, Plaintiff Jerimiah Yanez, has suffered from epilepsy mygjrand mal
seizureghatrequired his hospitedation The condition bs requiredegular treatment frorhis
family doctor and neurologist. Yanez also suffers from depressidrugust 2013, he applied
for disability insurance benefitdleging disability as of theade of his applicatiarAfter holding
ahearing theadministrative law judg€'ALJ") disagreed and founddhjobs existed which
Yanezwas capable of performing. The Appeals Council deniedetiigest for reviewYanez
thenfiled this action seeking judiciaéview ofthat decisionthereby invoking this Qurt’s
jurisdiction under 42 U.S.C. 805(g) andlL383(c)(3). For the reasons stated below, the Court
remands this matter to the Commissioner for further proceedings.

|. FACTUAL BACKGROUND

Medical & Educational Records

The record consists of Yanez’s medical records since late 2011, along with his
educational records from high school. Those records reveal that Yanez was born in 1881 and t
complications during his birth may be linked to his suffefrogn regular seizuresseveral

smaller seizurea week and up to four grand mal seizures per year. The seazargpically set
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into motion by evergay stressand the residual effects, including fatigdesorientation

memory loss, and upper extremity numbness/tingling, can last up to a cougeksfYanez’'s
neurologist, Dr. Richard H. Strawsburg, has documented (in relevan¥Ypady’s suffering

from bilateral upper extremity numess and tingling since 2012 (Tr. at 594-640, 690-99, 833-
56). Dr. Strawsburgas repeatedly recommended brain soygbut Yanezestifiedthat the
treatment was not guaranteed to be effective.

Dr. Kubley, Yanez'’s family doctor, offered medical source opinions on February 6, 2014
and August 2, 2014 (Tr. 718-22, 735-39). On the February 2014 physical assessment form, Dr.
Kubley indicated tha¥anezs symptoms would “frequently” interfere with thgoe ofattention
and concentration necessary tofpen simple workrelated taskgde estimated thalYanez
could sit, stand, and walk only 20 minutes at a time and only 1 hour outlefiBdicated that
Yanezwould need an at-will sit/stand option and would neddke 34 unscheduled 1Binute
breaks per day. He opined thé&nezcould occasionalliift/carry up to10 poundsHe estimated
thatYanezcould use his hands, fingers, and arms only 10% of the day, and that he would likely
be absent from work 34 times a monthOn the mental capacity assessment form he completed
Dr. Kubley assessedanez withmoderate limitatins in: understanding and memory; sustained
concentration and persisteneed adaptationHe assessedanez with marked hhitations in
social interaction.

In his August 2014 opinion, Dr. Kubley indicated tNainezsuffered fromdrowsines
and fatigue from medications, and that symptoms would “constantly” interferehsitype of
attention and concentration necessary to perform simple netated tasks (Tr. 7339). Dr.

Kubley again assessed extreme limitationganezs ability to sit, standand walk, but this time

estimated tha¥anezcould sit for 60 minutes at a time and could stand/walk for 15 minutes at a



time. He then determined that Yaneauld sit for 6 hours out of 8, and could stand/waiklL

hour out of 8 Dr. Kubley again checked the box indicating tffanezneeded a sit/stand option.
He indicated that Yane&ould need to take 3-4 unscheduled 10-minute breaks peday.
estimated thaYanezcould occasionally lift/carry 20 pounds, and could use his hands, fingers,
and arns 50% of the workday on the right and 10% onléfie He estimated thatanezwould

be absentrbm work 34 times a monthOn themental capaty assessment forndr. Kubley
opined thatranezhad marked to extremignitations in understanding and memamgstly
extreme limitations in sustainedncentration and persistenoayderate to markednitations in
social interactionand exreme limitations in adaptation.

Dr. Kubley documented that Yanez suffers not only from seizures and depression, but
from mild mental retardation. liact, Yane’'s high school recordsdicatethat his intelligence
guotient fell within the mildly mentally handicapped range, tadlYanez received fultime
special education courses because it wasvsglithat he had a learning disability (Tr. 555-78).
StateAgent Qpinions

On October 8, 201X anezunderwent a psychological cotistive examination with Dr.
Utz (Tr. 589-92).Yanezreportedhathe had attempted college coursewdnlt could not focus.
He was typically let go from jobs once theyxchme aware of his seizur&n examination,

Yanez appeared depressed wag very frustrated by his medical conditions. Dr. Utz diagnosed
Yanez with depressive disorder, secondargeiaue disorder.

Alan Wax, Ph.D., conducted a psychological consultative examination on March 11,

2014 (Tr. 730-33). Yanez reported having no friends, not wanting to talk with others, and

disliking big crowdsDr. Wax assessedanez with average to low-average cognitive functioning



and diagnosed Yanez with severe major depressive disorder, recurrent. He a&sigpzad
Global Assessment ofdnctioning score of 53, which describes moderate symptoms.

A state agency medical consultant opined on March 21, 2014y éim&izcould
occasionally lift and carry 50 pounds and could frequently lift and carry 25 pounds (Tr.)384-86
Yanezcould occaionally climb ramps and stairspuld never climb ladders, ropes,szaffolds,
could frequently balancéad no limitationsn the remaining postural areasd needed to avoid
even moderate exposure to environmental hazerdsseizure precaution

Also inlateMarch 2014, a state agency psychological consultant foang2fo be
moderately limigd in a few areas, including social functioning andcentratia, persistence,
and pace (Tr. 383-88J.he state agemncluded tha¥anezcould perform simple, repetitive
tasks, but would probably need a position where he wakete.
ALJ Determination

After reviewing therecord, theALJ concluded that Yanez had the residual functional
capacity(“RFC”)* to perform medium exertional work limited in relevant part to simple,
repetitive, and routine tasks involving only occasional use of the non-dominant left armnfreque
interaction with the public ancbworkers and occasional interaction with supervisors. In making
this determination, the ALdever mentioned Yanez’s documented low to average cognitive
functioning (or mild mentaletardation), gav®r. Kubley’s opinions'ittle evidentiary weight,”
and assignethe 2014 reviewing state agent opinions “some evidentiary weight.” In determining

the type of workyanezcould perform, the ALJ rested on the vocational expéVE”)

! Residual Functional Capacity is defined as the most a person can do despite any
physical and mental limitations that may affect what can be done in a vitinig s20 C.F.R. 8§
404.1545.



testimony thabasedon the (relevant) hypothetical posed to hanez(who had no relevant
past work), could perform unskilled work as an usher, arcade attendamtfaanthtion clerk
Accordingly, the ALJ found at step five théanezwas not disabled.

1. STANDARD OF REVIEW

Because the Appeals Council denied review, the Court evaluates the ALJisrdasis
the final word of the Commissioner of Social Secu@ghomas v. Colvjiy32 F.3d 702, 707
(7th Cir. 2013)This Court will affirm the Commissioner’s findings of fact and denial of
disability benefits if they are supported by substantial evidédredt v. Astrue539 F.3d 668,
673 (7th Cir. 2008). Substantial evidence consists of “such relevant evidencassnabé
mind might accept as adequate to support a conclugficthyardson v. Peralegl02 U.S. 389,
401 (1971). This evidence must be “more than a scintilla but may be less than a preporiderance.
Skinner v. Astrued78 F.3d 836, 841 (7th Cir. 2007). Thus, even if “reasonable minds could
differ” about the disability status of the claimant, the Court must affirm the Ceiomés’s
decision as long as it is adequately suppoider v. Astrue529 F.3d 408, 413 (7th Cir. 2008).

It is the duty of the ALJ taveigh the evidence, resolve material conflicts, make
independent findings of fact, and dispose of the case accordiegbles 402 U.S. at 399-400.
In this substantial-evidence determination, the Court considers the entire &@tneisecord
but does not reweigh evidence, resolve conflicts, decide questions of credibility, dusutist
Court’s own judgment for that of the Commissionarpez ex rel. Lopez v. Barnha®36 F.3d
535, 539 (7th Cir. 2003). Nevertheless, the Court conducts a “créial of the evidence”
before affirming the Commissioner’s decisiésh. An ALJ must evaluate both the evidence
favoring the claimant as well as the evidence favoring the claim’s rejegticanski v. Halteyr
245 F.3d 881, 887 (7th Cir. 2001). Consequently, an ALJ’s decision cannot stand if it lacks

evidentiary support or an adequate discussion of the idsysz 336 F.3d at 539 he ALJ
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must provide a “logical bridge” between the evidence and the conclu$emg.v. Astrue580
F.3d 471, 475 (7th Cir. 2009).
[11. DISCUSSION

Disability benefits are available only to those individuals who can estatidiahility
under the terms of the Social Security AEstok v. Apfell52 F.3d 636, 638 (7th Cir. 1998).
Specifically, the claimant must be unable “to engage in any substantial gaitifitly by reason
of any medically determinable physical or mental impairment which can be expectsditon
death or which has lasted or can be expected to last for a continuous period of not €8s tha
months.” 42 U.S.C. § 423(d)(1)(A)h& Social Security regulations create a-Biep sequential
evaluation process to be used in determining whether the claimant has estabtisdability.
20 C.F.R. 8§ 404.1520(a)(4)(®. The step are used in the following order:

1. Whether the claimant is currently engaged in substantial gainful activity;

2. Whether the claimant has a medically severe impairment;

3. Whether the claimant’s impairment meets or equals one listed in the regylation

4. Whether the claimant can still perform past relevant work; and

5. Whether the claimant can perform other work in the community.
See Dixon v. Massana270 F.3d 1171, 1176 (7th Cir. 2004}.step three, if the ALJ
determines that the claimant’s impairment or combination of impairments meets oragguals
impairment listed in the regulations, disability is mowledged by the Commission&ee20
C.F.R. § 404.1520(a)(4)(iii). However, if a listing is not met, in between steps tiddeua, the
ALJ must then assess the claimant’s RFC, which, in turn, is used to determiner et
claimant can perform hisast work under step four and whether the claimant can perform work
in society at step five. 20 C.F.R. 8§ 404.1520(&ke claimant has the imad burden of proof in

steps one through four, while the burden shifts to the Commissioner in step five to show that
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there are a significant number of jobs in the national economy that thantas capable of
performing.Young v. Barnhart362 F.3d 995, 1000 (7th Cir. 2004).

This appeal primarily concerns the inadequate discussion of the medical exaddnce
assessment of Yanez’s RA@hile Yanezalso contends that the ALJ did rsifficiently explain
the reasos for discountingranez’s complainedf limitations, he Court need not address
issuesince remands otherwiserequired. The Court would note, howeukigta remand will
allow the VEfurther opportunity to provide a sufficiently reliable foundation for his testimony
concerning the availdiy of jobs that fit Yanez's RFC.

ALJ’s Discussion of theMedical Evidence & RF(Determination

In making a proper RFC determination, the ALJ must consider all of the relevant
evidence in the record, including evidence regarding limitations that asevereMurphy v.
Colvin, 759 F.3d 811, 817 (7th Cir. 2014) (citation omittedpre specificallythe ALJ is
obligated to consideand evaluatéhe medical opinions in thecord and consider thebjective
medical evidence20 C.F.R. 88 404.1529), (c), 404.1513(a). An ALJ must evaluate both the
evidence favoring the claimant as well as the evidence favoring the claim’sorej@ati may
not ignore an entire line of evidence that is contrary to his find@gembiewski v. Barnhart
322 F.3d 912, 917 (7th Cir. 2003urawski v. Halter245 F.3d 881, 888 (7th Cir. 2001).
Nevertheless, an ALJ need not provide a written evaluation of every piece obtgsand

evidenceGolembiewski322 F.3d at 917. Instead, an ALJ need only minimally articulate his

2 This is true whether the medical opinicomes from dreating phgician who regularly

provides care to the claimant, an examining physician who conductstenenghysical exam of
the claimant, or a reviewing or n@xamining physician who has never examined the claimant.
See20 C.F.R. 88 404.1527(b), (c), 404.1513(a).
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justification foraccepting or rejecting specific evidence of disabiltgrger v. Astrug516 F.3d
539, 545 (7th Cir. 2008Rice v. Barnhart384 F.3d 363, 371 (7th Cir. 2004).

In this case, the Court agrees withnezthat in assgsing the RFC, the Alfailed to
adequately explaithe basis for not impasg a limitation with respedb both arms and for
assigningeduced weighto certain medicabpinions. The ALJ also failed to addeerelevant
medical evidencéhat supported Yanez'’s claim of disability.

With regect to Yanez’s upper extremity problems, the ALJ repeatedly acknowlddged
treating source’sarious medical records which documentteat Yanez suffered frotnilateral
arm tingling, numbness, and decreased sensation sincd 2092-100) (citing exhibits 5F, 7F,
19F). Despite seemingly crediting this evideribe ALJ only imposed an occasional use
limitation with respect to Yanez’s left arm, while saying nothing about the neadifght arm
uselimitation (or explaining wly such a limitation was not necessarfje importance of this
shortcoming is demonstrated by the VB&aring testimonyjndicating that if a person could not
usebotharms frequently, then all production jobs and all jobs requiring a medium exertional
levelwould be eliminatd, while some light exertional jobs would still exist point whichthe
Courtaddresses belowln other words, use limitations with resptxthe upper extremities
affectthe type of work that a person can perfpespecially if useestrictions exist with respect
to bothupper extremitieBecause thé&LJ referenced the medical records documenYingez’s
decreased sensationbotharms,without providing any reason for disbelievitigs objective
evidence, it was imperative ftre ALJto at leasiminimally articulate his justification famot
including abilateral armlimitation in the RFCSeeBerger, 516 F.3d at 54Rice 384 F.3d at

371.



With respect to medical opiniorthe ALJassigrd little weight to the opinions @r.
Kubley (Tr. 100-01)Dr. Kubley essentiallppined that Yanez was so restricted that he was not
able to work. In discounting Dr. Kubley’s opinioas to Yanez’s physical abilitiethe ALJ
stated that Yanez had “not required frequent emergermoy t@atment as a result of his
seizures’ he had “often denied any seizaetivity,” he had “demonstrated full strength in his
upper” extremities, and Dr. Kubley’'s February 2014 and August 2014 opinions were
contradictory(Tr. 101). However, th&LJ’s rationaleprovides an insufficierttasisfor
discounting this treating doctor’s opinions.

As to Yanez’s seizure activity, the medical records document at least seven emergen
room visitsfrom January 2012 to June 20Edatingto seizures. Moreover, Dr. Strawsburg
repeatedly documentedat Yanez had suffered froseizure activity beforenany of Yanez’s
follow-up visits. Yanez was regularly takikgepprafor his seizures, and on May 1, 2015, it was
documented that when his dose of Keppra was lowered (because his blood tests regrealed hi
levels), he started having “more seizur€R” 745).Thus, the objective evidence refutes the
ALJ’s (faulty) observation that Yanez’s seizure activity and treatment was infretjuent.
Moreover,in discounting Dr. Kubley’'s opinions, the ALJ was too quickdiwerry-pick” records
demonstrating that Yanez presented with full upper extremity strength on sces@osgcgiven
that other records demonstrated a decreased sensation in both arms (as prewosshdlis
And while the ALJ characterized Dr. Kubley’s February and August 28ddssments as being
“contradictory” this is difficult to make sense of (without further explanation) since the

evaluations were separated by a period of six months. Furthermore, in focusiog tmgy

3 And to the extenthatthe ALJ faulted Yanez for not seeking more aggressive treatment options
(Tr. 99), he was required to first consider Yanez’s testimony relative teelief that undergoing
brain surgery was not guaranteed to be succeS&daCraft, 539 F.3d at 679.
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differences between the assessmentsitidefailed to acknowledg®r. Kubley’s onsistent
statements that Yane&zs significantly limited in his ability to use both of his upper extremities,
and that Yanez would need unscheduled breaks and would miss work several times Botonth.
only did the ALJ fail toacknowledge the consistency witlim. Kubley’s opinions anavith the
record as a wholéut the ALJ did notefer tothe length of Yanez'seatment relationship with

Dr. Kubley, the frequency of his examinationstloenature ad extent of the treatment
relationship SeeScrogham v. Colvin/65 F.3d 685, 697 (7th Cir. 2014) (citing 20 C.F.R. 8
404.1527(c)(1)b)). Accordingly, it cannot be said that the ALJ in this case offered “good
reasons’for discounting thigreating physician’s opiniofiScott v. Astrugs47 F.3d 734, 739

(7th Cir. 2011).

With respect to theateMarch 2014 state agent opinions, the ALJ only assi¢mea
someweight(Tr. 100. In relevant part, the ALJ rejected thimte agent’spinionthat Yanez
needed to work alon&@he ALJdid so because the state agent didn’t personally exarainez
or have the benefit aeviewingsubsequennedical recordsand because Yanez routinely
appearedam, friendly, and cooperative (Tr. 10Q)et, these reasons aresufficient.

First, if an ALJcould discount reviewingtateagent opinionsolelybecause they didot
personallyexamine the claimant, then the use of reviewing state agents in the social security

contextwould be rendered a nullity. Second, the ALJ never bettheridentify which

4 The Court recognizes that the treating physician rule has been abrogated asstéileiion or
after March 27, 2017%5ee20 C.F.R. § 404.15206ge also Revisions to Rules Regarding the
Evaluation of Medical Evideng81 FR 62560 at 62573-62574 (Sept. 9, 2016) (“we would no
longer give a specific weight to medical opinions . . . this includes giving congr@light to
medical opinions from treating sources . . . [and] [w]e would not defer or give anficspeci
evidentiary weight, including controlling weight, to any . . . medical opinion, includomg &n
individual’'s ownhealthcare providers.”). As Yanez'’s application was filed before March 27,
2017, the treating physician rule appli8ee id § 404.1527.
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subsequent records contradicted the state agent’s opinion that Yanez needed to wak alone
that this Court could conduah adequateeview. Third, the ALJimpermissiblyplucked
references from the recordgardingYanez’s calm and friendly demeanor, while ignoring other
references (even in the same recotha)Yanezreported anger problems, did not like talking to
others, and isolateuimself Thus, it was impermissible for the ALJ to “chepigk” these

passing references to Yanez’'s demedmopurposes of discrediting the state agent’s opinion,
without alsoacknowledging the countervailirgyidenceconcerning Yanez’s social limitations
See Denton v. Astrug96 F.3d 419, 425 (7th Cir. 2010).

Finally, the Court notes th#étte ALJ never once discussed Yanaltbsumented low to
average cognition and history of mild mental retardation. The records supportingiié m
impairment were generated as early as Yanez'’s high school daggandppeared iDrs. Wax
andKubleys files. It was error for the ALJ tggnore thisentire line of evidencsupporting
Yanez's claimed disabilityZurawskj 245 F.3dcat 887.Moreover, he ALJwas not at liberty to
assign Yanez an RFC that was limitedgimple, repetitiveand routine tasks, without explaining
how Yanezs limited mentatapacitiesificluding his documentedifficulties with maintaining
concentration, persistence, and paes-eredited by the A)dvere factored in to thability to
continuously perform workSeevVarga v. Colvin 794 F.3d 809, 814-1%th Cir. 2015) see also
Yurt v. Colvin 758 F.3d 850, 857 (7th Cir. 2014) (failure of ALJ to include in hypothetical
moderate difficulties in concentration, persistence, and pace attributed taappis
reversible error).

Ultimately, these various shortcomingall into question the soundness of the ALJ’s
RFC finding, becausa assessing the RRGe ALJ mustprovide a sound explanation for

rejecting medicabpinionsand objective medical evidensapportingYanezs claimed
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limitations Roddy v. Astrue705 F.3d 631, 636 (7th Cir. 2013ge20 C.F.R. § 404.1527.
Accordingly, remand is required.
Steps Four & Five

Theinsufficiently supported RFC finding led the ALJ to ask hypotheticals of the VE
which omitted claimed (and potentially credible) limitations causedanez’s welldocumented
problemswith seizures and depression. For this reason, the VE’s testimony cannot be relied upon
as an accurate inditor for the type of work thatanezis capable of performingSeeYoung v.
Barnhart 362 F.3d 995, 1003-05 (7th Cir. 2004) (the ALJ nagtermine the claimarg’RFC
before performing steps four and five because a flawed RFC typically skesgons posed to
the VE); SSR 96-8p. Thus, until the hypotheticals presented to the VE include therfaincti
limits that the ALJ accepts as credible, and the ALJ adequately explains the ttaanaral
limitations and resulting RFC based on the relevant medical evidence, 20 C.F.R. 88 404.1545,
404.1546(c), step five cannot be affirmed in this ap&e. Young62 F.3d at 1003-05.

But there’s one more reason for why the VE’s testimony cannot be relied upos in thi

case. The VEaid that Yanez, even with a left arm use limitgtmyuld perform the jobsf an

> Admittedly, the Seventh Circuit has occasionally concluded that a VEaimégrity
with the claimant’s limitations, despite any gaps in the hypothetical, whencthrel shows that
the VE independently reviewed the medical record or heard testimowthydaddressing those
limitations and the VE considered that evidence when indicating the type oflveotkaimant is
capable of performingd'Connor-Spinner v. Astrué27 F.3d 614, n. 5 (7th Cir. 2010) (citing
Simila v. Astrug573 F.3d 503, 521 (7th Cir. 2009)pung 362 F.3d at 100&teele v. Barnhayt
290 F.3d 936, 942 (7th Cir. 200Bagsdale v. Shala]®3 F.3d 816, 819-21 (7th Cir. 1995);
Ehrhart v. Sec'y of Health & Human Sen@69 F.2d 534, 540 (7th Cir. 1992))Vhile theVE
indicated havig reviewed Yanez’'secord and listened the testimonyhedid notindicate in his
responses to having relied on those records or the hearing testimony. RatiErs thiention
was on the limitations of the hypothetical person posed by the ALJ, and to¢ record itself
or the limitations of the claimant himsdld. (citing Simila, 573 F.3d at 521Young 362 F.3d at
1003).
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usher, arcade @ndant, and information clerk. But the VE acknowledged that the Dictionary of
Occupational Titleg“DOT”) (itself, deemed “obsoletésee Spicher v. BerryhilNo. 17-3399,
2018 WL 3677566, at *4 (7th Cir. Aug. 3, 20)},8yas at odds with his testimony. The VE
testified that the DOT indicatatiat an arcade attendant must be able to frequentlyisibands
and fingers. Howeveit was the VE'sbelief that arcade attendants “basically watch[]
individuals,” and so the job would only require occasional use of the hands (Tr. 364). Similarly,
the VE testified that the DOT indicates that an information clerk must be able teritgoeach
and hand#, as well as occasionally use @niengers. But in the VE’s mind, the upper extremity
requirement®f an information clerkvereactually limited to occasional us&nce the job
mainly requiredproviding basic information to the public (Tr. 365).

Howeve, the VE never eXpined the basis for his opinions which varied from the DOT.
While the ALJ supplemented tME’s testimony by indicating that was based on the VE's
“experience with these jobgTr. 102), the VE did not say as mu&ee Overman WAstrue 546
F.3d 456, 464—65 (7th Cir. 2008) (requiring that ALJ explain VE’s deviation from DOT);
Prochaska v. Barnhard54 F.3d 731, 735 (7th Cir. 2006) (same). Thus ALJerred in
unquestioningly relying on the VEbottom line, a bottom line adnattto be inconflict with the
DOT. See id Moreover, the VE never identified the nature of lastgexperience with respeot
the prticular jobsthat he identified, such that the reasonableness of his estimates could be
assessedee, e.g., ChavezBerryhill, 895 F.3d 962, 969 (7th Cir. 2018)Yhe VE, for
example, could have drawn on his past experience with . . . knowledge of national or local job
markets, or practical learning from assisting people with locating jobs thwatithe region, to
offer an informed view on the reasonableness of his estimates.”). The absencswftany

testimony left the ALJ without sufficientlyreasoned and principled basis for acceptingabe
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that Yanez could actually perform the jobs identitigdthe VE or for accepting the job-number
estimatess being reasonably accurdte

Accordingly, onremandthe VE will have an opportunity to better explain the basis for
any testimay which varies from the DQTand sufficiently suppothe estimatethathe
producedwith respecta the number of jobs that Yanez could perfdaspremised on an
adequately supported RFC).

The remedy for thehortcomings noted herein is further consideration, not an award of
benefitsas requested by Yanez’s counsel

V. CONCLUSION

Forthe reasons stated above, the Court REVERSES the Commissioner’s decision and
REMANDS this matter to the Commissioner for further proceedings consistarthig opinion.

SO ORDERED.

ENTERED: August 22, 2018

/s/ JON EDEGUILIO

Judge
United States District Court

14



	I. Factual Background
	II. STANDARD of Review
	III. DISCUSSION
	IV. Conclusion

