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UNITED STATES DISTRICT COURT
NORTHERNDISTRICT OF INDIANA
SOUTH BEND DIVISION

ABBIE E. STANLEY, JR. and
CAROLYN A. STANLEY,

Plaintiffs,

v Case N03:19CV-1124JD

THOR MOTOR COACH, INC.
GENERAL R.V. CENTER, ING.and
BANK OF AMERICA, NATIONAL
ASSOCIATION,

Defendans.

N N N N N N N N N N N N N

OPINION AND ORDER

Abbie and Carolyn Stanlgyurchased a neWhor Synergy RV from General RV Center,
Inc. (“General RV")in 2018 for approximately $100,0q@E 1]. The sales contract for the RV
was presented to the Stanleys at the General RV dealership and it was executeshé& e
Thor Motor Coach, Inc. (“Thor Motor'is a final stage assembler of RVs and assembled the RV
at issue before selling it to GeaeRV. Thus, Thor Motois a warrantor of the RV that the
Stanleys purchased. The contract of sale for the RV was assigned to Bank afaAiational
Association (“Bank of America”). The Stanleglege that when the RV was delivered it “was
defective inmaterials and workmanship, with such defects being discovered within the warranty
periods.” [DE 1 at 4]. The defects, which includeater leaks in the RV’s kitchdhatruined the
floors, negatively impacted the Stanleys’ ability to use the RV and thewed that itspent over
100 days being repaired after they purchasedd.iait 5. The Stanleys allege that R¥’s
defects have substantially impaired its use, value, and stafetihe attempted repairs of the RV

under agreed upon warranties have been unsucceldséuGtanleysre alleging a violation of

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/inndce/3:2019cv01124/101349/
https://docs.justia.com/cases/federal/district-courts/indiana/inndce/3:2019cv01124/101349/20/
https://dockets.justia.com/

the Magnuson-Moss Warranty Act and breach of express and implied warranties andaat contr
against each of the defendants in addition to a lender liability elss@rtecgainst Bank of
America. The Stanleys amdw seeking both economic and actual damages, attorneys’ fees and
costs,as well agescission of th®V sales contract.

General RVimovedto dismiss the case ftack of personal jurisdiction under Rule
12(b)(2)and improper venue under RU2(b)B) due to a forum-selection clause found in the
RV’s Purchase AgreemenDE 11]. Bank of America concurs with General R\figtionand
argues that the Stanleys’ claims against it are inextricably tied to the claimst &ganeral RV.

[DE 12]. Thor Motoralsojoined in General RV’s motion to transfer or dismiss. [DE 13]. The
Stanleys then filed a notice of voluntary dismissal without prejudice of General RVaakdB
America pursuant to Rule 41(a)(1) of the Federal Rules of Civil Procedure. [DEct4he
reasons provided below, the Corgtognizeshe Plaintiffs’notice for voluntary dismissal
without prejudice of General RV and Bank of America and denies Thor Motor’s motion to
transfer or dismiss.

I. STANDARD OF REVIEW

A. RULE 12(b)(2)

Under Rule 12(b)(2) of the Federal Rules of Civil Procedure, a party may move to
dismiss for lack of personal jurisdiction. Once a defendant moves to dismiss on ighdthas
plaintiff bears the burden of demonstrating the existence of jurisdicBandue Research
Found. v. Sanofi-Synthelabo, $.238 F.3d 773, 782 (7th Cir. 2003). To that end, the parties
may submit, and a court may consider, materials outside of the pleddidgsuling on such a
motion, a court must first determine whether phantiff has made out prima faciecase of
personal jurisdictionld.; Hyatt Int’l Corp. v. Cocp302 F.3d 707, 713 (7th Cir. 2002). At that

stage, a court must “take as true all wddaded facts alleged in the complaint and resolve any
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factual disputes in the affidavits in favor of the plaintiffamburo v. Dworkin601 F.3d 693,
700 (7th Cir. 2010)Purdue 338 F.3d at 782. If the plaintiff meets that initial burden but there
are material factual disputes, the Court must then hold an evidentiary hearing, at witithepoi
plaintiff must prove any facts supporting jurisdiction by a preponderance of the evidgate.
302 F.3d at 713.

B. RULE 12(b)(3)

Under Rule 12(b)(3), a party may move for dismissal of an action that is filed in an
improper venueSee Fed. R. Civ. P. 12(b)(3YWhen a defendant challenges the plaintiff's choice
of venuetheplaintiff bears the burden of establishing that it filed case in the proper district.
SeeGilman Opco LLC v. Lanman Oil C&014 WL 1284499, at *2 (N.D. Ill. 2014)Ynder Rule
12(b)(3), “the district court assumes the truth of the allegations in the glaicdimplaintunless
contradicted by the defendant's affidaviBeb v. SIRVA, In¢832 F.3d 800, 809 (7th Cir.

2016).
[1.  DISCUSSION
A. VOLUNTARY DISMISSAL PURSUANT TO RULE 41(a)(1)

Although the Stanleys did not indicate in their notice which subsection under Rule
41(a)(1)applies, this Court construes itasoticeunder Rule 41(a)(1)(A)(i), which allows for
voluntary dismissal by the plaintiff withoutcaurt order if the notice of dismissal was filed
before the opposing party serves either an answer or a motion for summary judgment. Fed. R.
Civ. P. 41(a)The Stanleys arattempting tovoluntarily dismiss both General RV and Bank of
Americafrom the suit after both parties brought a motion to dismiss for lack of personal
jurisdiction and lack of venue. Neither defendant filed an answer, but General RV did supply
exhibits to support its motion to dismi$BE 11]. The Court notes that techratty Rule 41(a)

does not apply here, as it referdhledismissal of “an action,” as opposed to dismissal of a
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specificclaim or party.Taylor v. Brown 787 F.3d 851, 857-58 (7th Cir. 2015) (stating that
“Rule 41(a) should be limited to dismissal of an entire action” and that Rule 13{a)dsoper
vehicle for adding or dropping parties or claims). However, no party has responded in opposition
to the notice, so the Court construes it as a motion under Rule 15(a) and GRANTS the motion to
dismiss General Rand Bank of America and the claims against them without prejudice.
B. PERSONAL JURISDICTION

Next, the Court addresses the motion to dismiss for lack of personal jurisdiction and
venue that Defendaiithor Motor joined. [DE 13]. Thor Motoafirst asserts thahis Court lacks
personal jurisdiction over it and therefore must dismiss the suit under Rule 124B)&2).initial
matter, there is a high bar for asserting general jurisdiction over a defeiggn. Ski Enter.
Corp. of Wisconsin783 F.3d 695, 698 (7th Cir. 2018eneral jurisdiction isall-purposéand
exists“only when the [party's] affiliations with the State in which suit is brought are so abnsta
and pervasive as to render it essentially at home in the forum ®atmler AG v. Baumarb71
U.S. 117, 122 (2014) (quotirigoodyear Dunlop Tires Operations, S.A. v. Brogéd U.S. 915,
919 (2011)). Adefendant is “essentially at home” in the forum state when a defendant
corporation is incorporated or has its principal place of businesw hih stateSee Kipp 783
F.3d at 698. Thistandard is rigorous because “the consequences can be severe: if a defendant is
subject togenerajurisdictionin a state, then it may be called into court there to answer for any
alleged wrong, committed in any place, no matter how unrelated to the defendant's wothitacts
the forum.”"NEXTT Sols., LLC v. XOS Techs., Iffd.,F. Supp. 3d 857, 861 (N.D. Ind. 2014)
(quotinguBID, Inc. v. GoDaddy Grp., Inc623 F.3d 421, 426 (7th Cir. 20)0)

The general jurisdiction bar established by the Supreme Court ruli@Gsotyearand

Daimleris high, but Thor Motor meets it here. While Thor Motor was incorporatttiatate



of Delaware, its principal place of bimess is located in Elkhart, Indiana. [DE 15 at 1]. A
corporation’s principal place of business is a paradigm base for finding genisditjion.
Daimler, 571 U.S. at 137. Therefore, the Court finds that it has general jurisdiction over Thor
Motor and its’ motion to dismiss under Rule 12(b)(2) is denied.
C. VENUE
“Personajurisdictionis the power to adjudicate, whereas veisube place where
judicial authority may be exercised for the convenience of the pa@mssvanto v. Airbusl53
F. Supp. 3d 1024, 1031 (N.D. lll. 2015). “When venue is challenged, the court must determine
whether the case falls within one of the thrategories set out & 1391(b).”Atlantic Marine
Const. Co. v. U.S. Dist. Court for the W. Dist. of T8X1 U.S. 49, 56 (20)3*Whether venue is
‘wrong’ or ‘improper’ depends exclusively on whether the court in which the case was brought
satisfies theequirements of federal venue laws, and those provisions say nothing about a forum-
selection clausg.ld. at 55 Thus, under federal law, the three categories of proper venue are:
(1) a judicial district in which any defendant resides, if all defendants ademntsi
of the State in which the district is located; (2) a judicial district in which a
substantial part of the events or omissions giving rise to the claim occurred, or a
substantial part of property that is the subject of the action is situated; or (3kif the
is no district in which an action may otherwise be brought as provided in this
section, any judicial district in which any defendant is subject to the court's dersona
jurisdiction with respect to such action.
8 1391(b). Since the other defendants were dismissed from this suit, category one of § 1391(b)
clearly applies and this is a proper venue to baiagit against Thor Motor. Moreover, the Court
notes that Thoadmitted in its answer thattiie Court founglurisdictionto be proper then venue
in the Northern Districtvas likewise properlDE 15 at 3.

It is unclear whether Thor Motor continues to assert improper venue due to the forum

selection clauséound inthe Purchase Agreemeiitecognizing that Thor Motor is a non-



signatory to the Purchase Agreement between the Stanleys and Ganetra Court would
have to findt hasan affiliation or mutuality with one of the contracting parties in order to apply
the clause to Thor MotoEeeAdams v. Raintree Vacation Exch., LLAD2 F.3d 436, 439 (7th
Cir. 2012) Affiliation or mutuality isfound in situations where the parties angler common
ownership (parent and subsidiary)wdnere a principaagent relationship existSeeUnited
Airlines, Inc. v. Zamanl52 F. Supp. 3d 1041, 1054 (N.D. lll. 2015). The Seventh Circuit has
also allowed a non-signatory defendant to enforce a forum selection clause aggnatay
plaintiff where there was a corporate affiliation between two of the parttetha norsignatory
defendant had signed other caatis with the plaintifsuch that it created a “cohesive contractual
scheme.’Am. Patriot Ins. Agency, Inc. v. Mut. Risk Mgmt., L364 F.3d 884, 889 (7th Cir.
2004). Here, Thor Motor does naltegethat there is any kind of affiliation or mutuality
relationship between it and General RV. Nor does it appear to argue there was any kind of
cohesive contractual scheme such that the forum selection clause in the Purchasemigreem
would apply to it as wie Thus, the Court finds that venue is prourclines to transfer thisiis,
anddeniesThor Motor’s motion to dismiss under Rule 12(b)(3).
CONCLUSION

For the reasons set forth abotres Courtdismisses General RV and Bank of America
from this suit [DE 14]. The Court DENIES Thor Motor’s motion to dismiss for lack of personal
jurisdiction andack ofvenue. [DE 11, 13].

SO ORDERED.

ENTERED: August 28, 2020

/s/ JON E. DEGUILIO

ChiefJudge
United States District Court
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