Dodd v. Indiana Department of Corrections et al

Doc. 21 Att. 1
TN THE
T 1 S
C' T - 5 INDiANA Coxﬁ-rg&[:: APPEAL
cpuse NO. P(/
TJeRMpINE DobD, ) Lower Cour
; ) CAMSE NO
I’E—ﬁ‘ﬁohlﬂ-ij
) fFrom The LAKe
V. ) Superiog CoukT
STATE ofF I’NDIKNM ) The How. ol ¢ T,
Gt
RespondenT, ) MueRrY , ¢

E
pevLTIoN oR PERMISS FON o XL

I

RELIEF
SUCCESSIVNE VERIFIED PelT TIoN For POST- CONVICTION

§ b - oSt€ (esurs T
Comes MNow The PETFUOM'EK). T2 MA T NK DGDD:' ) pﬂ‘ ) P; TSI‘
T di o ET L 2 pud RequesTs This  (eur
T Tudien T ConicTon Rule 2, ond peaur T Dk
cemission To file A succgssive Verdied D [%0%1* ¢ ?H b
Te o 21 ¢ Slikles &S olle ’
pelieF. T suppoe T of This MaTron R TiTioNER

i 2 1¢ 2T oM chf’_
Were \fe\,c ﬁep(’\isfp ed b\{ Al K ToE’-MH{ (N \{owﬁ (D(ilose, Fe Tl
A € Z {

~ .L.l -F!(/) £s Df\lD o
oo et © e pamiel. R

ess ok EAch ATTOYJI\«"'G"{: -
O st e kd AddEESS o | o
(3) SO A N _ Crown PoindT ) :[,\jbiﬂq‘__L__A—t/ ]
fublic Da@\d&e’r’— 3 2293 N. M S’Ll/

(b.) Feocredinas AT whi ch ehch ﬂToEf&‘ff‘ KL:E;(?:F;(::: fD Mo

() DeaPTine PeliTion for fosT- Cowug.r'_,a-’? ; I<e ,LElle(.:.Q( \ s [ N9
61'0 l\PPEI*L of deu}.rx\, of PeliTion +of tO ‘I{\FS -
conuic o gelief ¢

e gt © T s T KO
heeing on Mour preioe  PeTiTiont II(»‘;«,
2., \WAS There A NELING

— 0
' SR ¢ ? e N
2, T The peliTion WAS dgwed) did Y Apperl ¢ [

i)

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/inndce/3:2021cv00029/105794/
https://docs.justia.com/cases/federal/district-courts/indiana/inndce/3:2021cv00029/105794/21/1.html
https://dockets.justia.com/

TF \es, please <Tae pesul T on Apperd | PATE of BECISIONS
And cTaTioM “To CASE 1F Known 2 .DEMI'(:‘O oM Jurig [0,

 puos ; MEMprAAAUL pecssion. Mo Fo&_pugs hef Trons -

Y, Tf o MR pleaing  GRoun ds) Foe peler ThaT were epised
e eue pREVIO peTiToN | please explinn why \eu {feel considevalion

s mered - NE

—————

5. TPyt PeliTion RMSES NEW GrRowMds  Tha{ weRe ol iNcwded
I why  \ou AR prisine TThese eroukids

NeT \oue opim\‘NS Sf
NOW MEW Grouskds

W \foul  PRIoE ReTiTion ) £4P
Kow ¢ \{Q,u@ g\/\P‘m\m—T;OM showld le«l-‘l‘{ oN ‘\’-P«(TS',)
comclusioNs | The pe(iTioner 1S pNSING These 7
T AACT TMT These New arounds WeEE deMonsTRAPY

e T AL of The peTTionars peice peocee i RTTnet

()eﬂMigS"DN /(‘0 Eg"kbhghmp( e,ekswkb(ﬁ Posgi'b'n\la‘r\( mC

pue To
s AR

EEQ\M?STS‘
his NEW e RoMMds To shew The CouweT Thel he s en il ed

s P
To fosT— Convic TioN Pelief,

WHEREFORE ; The fTiTioner REQUESTE permisSin feom The
hed SMCQGSS‘\\/E feTTiond

TroTans Come® of ppparls To £ e The RTTAC
e RosT - Contviclion Collef wiin The Urke ComnTy SPEE (oul T so

T TUNN Ny ; T Tog oS
T “The RTiTioner wenld gstablish A Glounkd FoL A MEE!
Y uaTion withid s HonorABLE Coue T To Gl

e\(M\/{leléM v el

such A eeiues T f@ pepmissiond.
oxten; H9-[% N gigniture: GAU



CERTIFIChTE OF SERVICE

T  The widersigred | haeby ceelity TTw T on TL\,.S__th

)

ﬂ:pﬂf/ , 20 18, T served 0 Tewe and
CoReeC(  CopY of The followine PeTT-TION foe, PermessToN To
£1LE A SUCCESSTIVE va_;;Fng PeTITIoN For PosT- coNVICTION
R_ﬂigf’)wrﬁﬂ sf Pl ResT clss posTrae affived mailiNG By
Mithorized  pRISON personnvel /NOTHﬁ( Public AN EMploYEE o THe
T.0.0.0) Mirmi (oreeclionAl FiciliTy | 038 WesT 850 Soulh | Prikar
HiLL J:IM&FMJAJ‘{MM—‘T‘BIO) foe PE/OMPT PEIOwSSMG Ard mmLed o
The Cauels Clerk of CoueT of Apperls 4 SThlE OF TINDTAMA,
p 17 STRlE HOWSE TNOTANAPOILS jJJOIM/A—)L/&ZO‘() By MATL,

DA'UEJ: g-q-19

WE i\ MﬁﬂAE’.\,‘
ont TThis

d  SWERN Tl beforse

Sub . ﬁibE 3
Al d O()LU\J‘UIK y

Public 1N ald foe TThe AbovE ST e
ﬂ-d*\ﬂ of _‘PﬂQﬁi = 5 L

(s

MY coMMisSion TRPTRE > < B

WTMV‘ Dublic SianaTMee
\9 /:M \ lf // Y «Méﬂ

Mﬂkp/\ Pulplic Pﬂikﬂ NATME




TN THE
TNDPIANA CouRT OF APPEALS

CAMSE NO. __
JERMATNE Do DDy ) Lowet. ConeT
Pahi‘ﬁou,az, )) CAUSE Ne. ;lj&osa—%n- CF-o0a!|
cause NO;
V. ) CE be -’aupph&) b\1 Clerk c?(‘yv«[’(')
TANA
STATE OF INDIANA, )) e ConaT
pesponidenT, ! Tadast
ORDER
wh=

Comes Now The rbove- Named (FTiTiowee | prose, A
aubmile o The ailistncTion of The CoueT 4 Veerfied PeliTion b
0T ConvicTion Eelief, puesuan™ To Tad. . Ruls £.9 2

The Couel having seen anvd in specled shd PefiTion And
beme duly advised Now ORDERS ~The Jollowings®

1. The Clerk of This Cangl shall, pupsumT “To P-C&,
L82, seeve & Copy oF e PeliTion upon “The froseanl NG A’T’(o@e\(,

2 The STate of Tadird dhnll answer oz o e Wist
Reply oe pespnd Tlo T PeTiTons wir Tin TRy (30) pwys of “This
Shad Order .

GO CRDERED This — DAY o __ (RO

S-WCJQE

Copres dickibvite To 2
R3°
6’5(‘7%:&% ) . Dodd



TN THE
“TNDIANA CourT ofF APFPEALS

TJERMAINE DODD, ) Cause NO.
PE‘F'T’W‘LER) ) “To be 5\4@1@\1 clerk ofF THE (OUET
V. )) Lower Comel C‘Wi‘é -
sqo - IBll-CF - 00
STRTe ©F TNDTANR, ) No. 1242 —_—
RESPONIENT Trish Cour T Judas,
) ; Hon, elprenNce D, Mvﬂ.eﬁ-:(

\JERIFITED PeTTTTIoN FoR PosT- CoNvICcTIoN RELIEF

Comes NoW [he Pe’rﬂ’fouea,) JerMaTMe Dodd PuﬂsuWT
T Tudimn PosT-CouvicTion Pule (f)y To File The original And
Two®) Copies of TThis Veeitied CeTiTion oo Posl-ConvicTion Zeliet?

A, Place of delenTion | deThined 3 JVh}m'n Coteeclionid FrciliTy
2038 Wesl 850 SovTH ., BuNKER i , Tud s H09d

2~. NMUE kM/A |OCA-‘[-|'0M of Caunl( Anid j“d-élg Tua T 'm osed
senTeniced o _Superioe ConpT_of rke CounTy y 2233 N. MAN STzeéTj
Ceowns PoniT, Tndlia- 4307, Judge Clrrence D. Murray,

3, The camse Numbee And The offensel) or offense for which
SeNTence whAS 1mposed 45G02-981l- CF- 002l - MURDER

e

-

—
Y The dile wpon which senTence whas c'Mposed anud The Terms

of “The senilonce: 7-19- 0l ’5 ((_0,0> ST \[€hRS

e ————

PN

- POSTMARKEB-EM:
APR 11 2018

_i.. GREGORY R. PACHVAYR
CLERK OF COURTS - STATE C7 .42 AN




5. Wis The Fnding of GuilT{ made

0 wWoa # plen of auily

R ATR A plek of NoT Qi
b, Did You  Apperd Rom The TudamenT of conviclion ?

® Jes 1 No .
0, TIF you wiswered o' To () FST

J e nime of T CoueT To which \on hpperted ¢
Tudimih CourT of  hpperd s -

CMSE pmmbeg § {5A03 - 0l0® - CR-R2T6
oMk o -

9 The reSWIT mid The decisiod dile :r’r'ppeﬂ(_
ERM?N’Q; ¢ (- w-OZ)'/UTw’ Orde? (s MM]‘OWBI(SI/\EJ AnNd
o (lhchgd *s EXBIT G .
scTTMe hside & cog2e Cling ouR convicTions anid sen lenee,

(see PC qule 1,8 1 3.)
a) Wit The Teisd CoWET [ack sussecl MaTTer lu,es‘scl{ﬂ'.‘ou
N Diseo‘biﬂﬁ Twe PE_‘?T"OMEE.S QoAA'g j’quM,g‘N’( of
. T‘ el -
n Aned

oNY ' T .
-y ToenT of THe Uniled STkles Consli Tl
FoweleenTh AONC e . el 4. Seclion(t).
o I

By

:? oR
ml 7

-
faid i TThe SHWE oRder The fRels whi ch

4, STle Concisely
Suppat T endn of The GROuRNS se( HorTh i (%)5
WL Come T _LAck suegect ayr juﬂfsiic‘ﬁ'm

3 wWheler The &
T Tloers T_)_onAis juéqm-NT of

- 25




Feemmne Dodd - Verihied Pl
conlinumsce of 9@):

conniion And sOTlnCE VioldTine The peTiTiontees foue TRENTH (4 ™)
averdmenT of The UniTed SToTes Con Tition And The ConsSTiUaTion
of The STl of Tnidiais heTicle 1. secTion (R). Honoerble senior Judae
claeests D, Madree WAS “The Pﬂﬂiouezk/deﬂmém'fs' Dodd's et
qudae of The Swperioe Cont T of lake CounTy of The STaTe of Juditna,

Tu favoe of a collilersd kTka)boJA whs ConVicle) of
Muedgt oN  Juale 15,2008 Gee; L1570 Oﬂ&n)ak‘.biT-A) frid SEN TencEd N

'SWH 19,2004 (S&; 7-19-0i order ; Eﬂk}LiT-B), The Budqmaﬂ of conVic [fonl Andd
ReEwLd UNdER CRuSE (MMBhER. YS5&02

senTalce which weee anTeped N The
qeil- cF- o0zLy on Seplember 14, 200L Gee ;114 -0 pockel sheel m’fﬂjsexk;b}'(—
6_1_) re void M/o@ void A8 WiTio. AT The Tide “Tha T The SThle of Tadina
sleaed Tl The PeliTioner Dodd comMiTTed The criMes of cause Nuwmber
4sGo2- 4814~ CF- 00241 on Noverdber 7, 1948 (sers £4-7-8 Oﬂdm)exkih‘mgz),
The Dudindi Superne. (onel had origintL 3uaisd1€(u‘w ovER such CAIMES AS
coniimned wiThid Chise AMmber Ysqo2-a%il- cF-oo211 .

T e Lake Conndly Supeeior CoueT
d enilered The JV,CL& MENS (S
p -q81l- CP-gozil bBIO”

Hnweveﬁ, s clere
CRimindL Division 'RooMZ) Tae SkME comeT whi
£ conviTlion Aud SeNTENCE N UdSe Number 4SGo
oo over “The Subjecl MATTeL of chWST number 45Go2-

NoT  heve —y&is«ii‘
P-o02 L4 (Sa?; Tiched EXkibiTs (A) md ). The Smd S“AGM‘M‘CS of
Qo2 -9811- CP-o02Li Kee Void pocd for void

Co

Ap INITIO And viole Ges The pﬂ:‘nom’s 14T Amersdmend [ of THe UniTed

ConsTiTuTion M The ConéTiTuliog of The STl of Tudirua
Tion penders Void

1 seTlion (12). Lack of sueecT & T lee Jupdal
Come T BECAUSE The defecT is Neol susceplible

STates

A Ticke
Ay pclion under Trken gy The
WRVE OF CMPE, When couels Cack suBgecT maTTer SwaiseLicTiou )‘The’?ﬁ

d wp i Tio Add may be NTTncked o7 Any Time, ETToNeE
of corvicTiond anvd sanTence UNdEL CAisE Number
3.

To
pcllods AEE Vol
e QuesTs TheT cwdamencs



Teemning Dodd -verdied P.C.K,
Conliumice ofF A(d) |
Ysgoz-9811- CF-00241 To be VAck &d )MMJ,EY_ PosT -

ConvicTion RelieP Ruie {4 Sec‘(’iou@,) And SecTion @2,)

-

5 —

-—

P

-
[

=



10. Pﬁl‘oﬂ o /ﬁfu‘s 'O;[—BTIONJ have \/ou ’EﬂtéJ W!’n’l ﬂfJ"OEQT
To This cew vicTion ¢

(8) Ay peli TioM foe posT comvichon eel
rule FPc L ©¥ PC 2 ?

) €S () Mo
(D) My peTiTionss o habet
Camdls @

0 Yes () Neo
(@) Any peli Ton®s ot ok s The UniTed STeTes Gue T fog
CegloRAR ?
(%) €S C) No
d) My 6Ther peli lions, miTions oe applicalons o This
CoueT oR A'N\.( o (WER cowe T ?

¢) \gs () No

11, TP you uswered “yes " To Ay preT oF o) lisT with
KESPGC—T To ench PET;T&‘DM) molion 9k 4‘0‘0“(,;}-[70”;

e )QMKSMWT To

s Cokpus 1N STATE of fedaerd

(a) TTs -.sfecif‘.o N 4RE ¢
[ GG Gon for fosT- Convic Tvo ud Z.g_(_ﬁp 1L

pTiTion foe PosT - consviclion Felief 2 - SucersPive
/fi(i’({or\‘ foe \DoST'COMl‘CT(ON &{Léf 2 -SWLC&'&‘V?
.."o EEJLWON‘ Urgr 29U J.C. §395‘/ for WEIT of MS’(;’{‘ Otus

—_—

L

11}, BTTox o & WRT of ceeliopae.

—

.H.loi. BT Tion foe Reherring

Digecl Appeaxt
T
?e’(JT:oM To /rﬂf*‘ds‘e\(- %TH‘(? Tndima- Sm'qqgm,e' COMKT

-5



Q:))’W\f Name avd loca Tiona of The Coug T v which ewch
was £ led

\S‘M e Cone T of Lrke Comni Ty

(dcs (AMM"Cv/
/g:_ufiayo& Come T _of
%fﬁgﬂ/vw_ Come T of Lake CWM"&,/

. “dniled SEtE DT GueT f fle Mot Theene DahniT
of Trudurnts %

¢

11, Sepreme CoueT of The Uniled STaTes

V111, THe Jedime CoueT of Apperls

The Taditnt CoueT oF 4ppeHs
_‘:L\LAJW Supremes Core T

@) The d‘sf’os;‘(‘r"’d of TThe fiﬁfou, Mmolion oR rPP b eafiong
MA Ths dn e O-C J,isr)os.h‘ou:

" “The BTTion fok Pc.RL)wrs denvigd - 11-1-02
pc R (z)_“’& o\ -The Taedanis- Conr T of apper|s pecl Iged
fc 2. (z,) | -3Y-05 T/fe Foiduma e T of repexds ch/M[fJ

Q &T’Eou WHS ﬂeA oN Mmloﬁ 5,2009 M -
placed N The DocksT ppel 1,0009 p5 4

pe’f\‘rloﬂ Qﬂ— h’W\OT 0? Oeﬂj—.oe_m; nd AE\HEJ

) (i oner Ailed & PeTiTion for ﬂEhﬂ‘Klle, which The Tadimig
YILK FooulT of Agerds pEried on Y- ;b os

T Cone of spparls peeiled (10°s 0e oo S

The Come T DENIED The A—ppuﬂm\d} PeliTioN To “TRANGSEL
of X “wesdicion oM 12-11-08

_B-



1) - s o WeiTTenl oginionls oF
Cd) ?ﬂi&?ﬁs}i&m:@;ﬁf::skmﬁT% gach chSfiaoS‘u—ﬂ'-unLlf,f
1 C;F_ ocder 13 §TTached 45 EK(«{IDPTT_B:)
: (The ordEX 1S MTeched #5 Exh 31;5 E.)
~rte oxdec (s T Tache] 45 tRheri7 £- ).

i, (e (a-08-0d OKOR AT Ttched 4 Exhs7 ﬁﬁfm,
(S'PE /-5-07 OXOFE | 4 TTh é 9 4 gxé{,@,'f v ,)

fev. [€TteL DG hpei L, 2009 § No. DB+ ?55‘//
Clerk of The COueT for THe Swpke me
CoueT of The UniTed SThles) s T L=, |

) l . [BEE - A Tlchen s E‘-Klv\dﬂlﬁ_—g;-— . )
L%T@ﬂﬁéo‘ul%s ﬁilii—u . >
@;\O”%'OS 'E%LL\@;FT.,_K._-__ )
(5es _Suprem@ Coukl oloer [3-11-08 ExhieiT L.

12, Has M ground sel( foTh /n (8) bens ,Oﬁ.ewbuslﬂ Pﬂgsmhﬁ:'g A
This CourT ot kY olher ol sTaTe ok %clenRL)(r\c e r—?g{:’ﬂ'ou}

MC;TI.ON 0R A.PF[FQ_J:T';.OIU WL\ICJ" \{Ou L‘LWE’ﬁ‘Ec! ?

L) Yes 0 No

13, ¢ You aswersd "\{e-s“ To @2) ) ',Aguff\( .
@) whith Grownds haeve Deens wo.u;viws\n( \Oﬂfse}d’(j&cl.

_— et o ®
"

i
(JAK
(b) The prowwEding in which EAN Groned WAS grised °

L

[

—— T e oy T
-

'L
{11

Were \ou @@esaﬂei by 4 aTTolney AT A*Nb( Time  dumeing

14,
The CouRSE of ¢

(9) '\{m& pne(iM{umT hWeazing ?
R) NES () No

4 -7 -



(b) Yome mesionmenT A plen ¢
X Jes () No
@) \{wa Teawd | IE A ?
R es () Mo
@) \‘o.uﬂ Senilen e ntG ?
X \yes () no
(@)  \ome mppark | i Any ) Fram The
ConvicTiont o8 “The imposiliond o
X (€S (D No
F) Pee presTion | presewlion or cons dernTiond of
ANY fDaTiT"oMs ; Mo LIONS of Aﬂoﬁc‘k_ldior\ff w I Th ﬂe‘sfec.T
To This c,o:\lv?c’ﬁonu)v\)‘/\(oh \ou £iled 7RV 8s () No
onte 68 MogE PRELS o-(Ci"l))

TAAG,MGN’T st
£ senlenee

15. _’]__p \{% AnswErEd “«{gs“ o
st .y
(3) The Nime anid Addeess of ehch N TTorMEY who REpRFSEN
You s

¢ Kevin Relphorde , b4o W. S Th #vE.  Grev , T I64O2

¥ M@E%wﬁ—;ﬁ“ heordwry Ghrsy T, 46409

vt NiTaredie] R Reblic DeﬁmeﬂMﬂﬂxﬁL@MI&%}M
i ﬁwwm&ﬁ%m.

Vi), Jeemmis Dedd,peose Niliaml

(b}ﬂve Pﬂoafc\‘was AT which EAc\« such ATTo,e_,,u:xt @PRESENZ(;&
Nowmd , .

1. P@A&.‘V‘—wkﬂg Hearinig #nid 4 p Gy T e ples

¢ & N . ’

. AT Teind _AnA AT sen [EMCING s o

C -

«* . .ONWGM %MMW“UC’)
¢ ON 05'*(,?62} post eoo.mm;

N
"33 oM PR 2 1B U, 5.C. 2954 Hwgens (orpus j on QPPMJ:PJFHQM TOMQL
(R

“PeTilion for ReEBENinG =
. WET ke EMIMOE T UniTed STiles Supreme (oueT

I
(€) Was sl aTTorniey
() Apponiled by The ComeT 2 oR
() of (omr own clwosing 7

16, Have Ve Completed service of ThE vckk“;fuaed ses(eNce 7

L) Nes ) No

8



A

18.

Have \ou pEliines i KTToRMEY o RepeeseN T You i This
Pgowecl‘\uq ?
() Nes (%) e

1F Jou Ae Wi Thewl SufficienT funds To ‘EMPIO"( comnsel
i) Are N Checees led i The TTadikna DEFAﬂTM’M_T of

Qowﬂ'\ou .)/ﬂv& public Defernder Méy pepreseN | Noms 1f
\{QM check “No \icw lose “The eAgT o ﬂgpzfsw—ﬁfﬂ‘ekf

s Public Defnder for The dupslion o

by W ST
~This Pﬁowwmc—, including Ay pperL Theretoem.

@ Do o wish To hwe “The Public Defendmsl 1aqopesem—(

oo 7

x)es () e

Q)) j’P \{553 heve \‘w OOMP\;GEA The A‘FLP\INT OF _.IN&"GQ\‘C‘{
pTTached o This *@RM) STaTiNg our anl RR\{.)“P A»M\’s
aman( of SAVINGS, ANd all propeeTy ownNed DY \ou 7

(x) yes () Ne

PATed ! q~4-19 %giWc @ @ )
GNETaee o PR SE pEIzTn‘ouez



STATE oF INCIMNA )

CounTy oF Mkt ;ss: AFFIDWIT OF INeIGENCY
T, Toe udeesianied | being FiesT duly sworn upon My 0f Tk
deposes And Slatles®
A, Tl T am The ReliToner i The foee qoing InNsTemmen T,

2, Tl 1 believe T am afliThd o e pelief saahT,

3, PlTioner 1s iNcreoeraled AT Miri Corecclional PAciliTy,

2036 WesT 950 Soxth ) punicer HiLk | Tudibr 4614 - 2820,

y, CcliTioner Do Mol Have KN4 merniNg b EY\/LP\Q\/“\/V&TJT AT
T ngbw’( A saniTaTion —Sob s Pending ;

8. GEliTionet dogs NST OWN | s Tocks b@\\!&s)c)’\&d{f’\[@/
SAUINGs ACCOMMT ;\Lowe\laﬁg'tt\e pe [iTioner dogs RECEIVE
porr {ions from frmily andd Ziods fRom Time lo (iME,

b, PliTomer ches Hrue Monies ol his iNmATe Tens | fund
of “The Tndimdh

Accomn T AT Miam:  CoreecTion ﬁxc}\ib\
pepreTwen of Coppe Climds , oo e STHE oF Thedimdh,
I)‘Wz W ideesianed )A’PQ&M UNVSEL Pa\iMﬁES foe pERJRA Tt
Tewe Lo The be<t of

“The foreoirg %PKG%MTWWS e
o keewledie fnid pel ief,

FURTHER AFFIANT SAYETH NeT.

DATEd. q-4-18 Ak :
ABRTANT - PRO'SE -~ Pe 171 ONEK

~40-



STATE OF INDIANA )
COUNTY of Mt/

) 53¢ AFFIDMWIT Of SERVICE
)

“_‘[_) TeRMATAE D Stanins DODO ¢ pRO ‘SE ()-eTlewezf
being &MH SWIEM  UPON M,\,l OPFCM) \(\g\ggb\( SWERL QR M
under Py of peruly g depoe md Sk Tw T T hive
subscibed To e feeeoing MEIPMIT of INDIGONCY
APPIONWT T of SERUICE. AnD VeRIfyen PETITToMerR's PeTTTHOM

o PosT- CoMVICTTON RelTer § TWT T fow The ColTENTS
’rWePg MA TN THE MATTes THEREIN SeT fRRTH ARE
Teue , THRT Ay pUMING Spve TN Te MTrmT CopeecTzonAl
%3l}T\(S maliNG conTaner wiTh a  propeely ADPRLESSE envelope
WITh suffidenT fiesT -class posThce ATached And deposiTiiG
<han envelope for PfLOMpT pﬁw&ﬂ&ﬂc—s bd MG r&f

pcTHoe 328d - PRISOM pmsfomwéﬁ
M
AN SIGNA (UEE

Subsceiped  Andd SWoRN o befere ME  THIS fl.—
pry of o\ , 20D

[V\\'\ OOMMISS:LQM EXPIEETSZ

N [ 2e8Y

eSTPENCE o S:!\‘\@\g\l\;\ Cuuu‘ft( .
£

el % ey



EXHIBIT- A



STATE OF INDIANA

COUNTY OF LAKE

STATE OF INDIANA,

JERMAINE DODD &
ERIC FITZGERALD

6-15-01

SUPERIOR COURT OF LAKE COUNTY
ss: CRIMINAL DIVISION '/
CAUSE 45G02-9811-CF-00211
45G02-9811-CF-00212

Y e

Plaintiff,

v.

N S e S St

Defendant.

o
&
t

R

Trial resumes. Both parties give closing arguments.
State gives rebuttal. Court reads final instructions.
Bailiffs are sworn and take charge of the jury for
deliberations. 5:00 p.m. Jury signals a verdict. All
parties present. Verdict of guilty of murder as to
both defendant is published by the Court. Pre-sentence
investigation report is ordered returnable for
sentencing July 18, 2 . Pending sentencing, the
defendants are rem d to the cystody of the Lake
County Sheriff.

SO ORDERED. e

LARENCE D. MURRAY
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w'F INDIANA ) SUPERIOR COUR? LAKE COUNTY
) ss: CRIMINAL DIVISION .

COUNTY OF LAKE ) CROWN POINT, INDIANA
STATE OF INDIANA, )
)
Plaintiff, )
)

v ) CAUSE 45G02-9811-CF-00211
)
JERMAINE D'SHANN DODD, )
] )
Defendant. )
ORDER

- 7118/01

The State of Indiana appears by Deputy Prosecuting Attorney Susan
Collins. The defendant, Jermaine D'Shann Dodd, appears in person and
with his Attorney Patrick Young. Marianna Clark reporting.

The defendant having been found guilty by a jury on the 15" Day of June,
2001, the court having entered judgment of conviction for the crime of
Murder, a Felony, and having considered the written presentence
investigation report, now finds as follows:

Mandatory Considerations:

1.
2.

The risk that the defendant will commit another crime is high
because of his prior criminal history and propensity for violence.
The nature and circumstances of the crime committed are as
follows: The defendant shot and killed Jerome Thomas, a person
unknown to him, from a moving car in what was essentially a “drive
by” killing.

The defendant’s prior criminal record is as follows: As a juvenile:
Three (3) adjudications; Resisting Law Enforcement, Possession of
Marijuana and Fleeing Law Enforcement. In addition, a fully loaded
handgun was found in the defendant's locker while in high school.
In a later unrelated case, defendant pled guilty to Carrying A
Handgun Without a License, a Class (A) Misdemearnor, and was
waived to Adult Court in that case. The defendant currently has
another Murder charge pending in this court under cause #45G02-
0009-CF-00182 that was filed while on pretrial release in the
instant case.
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4. The defendant's character is ruthless and dangerous.
Mitigating Circumstances:

1. The defendant was a juvenile at the time he was charged with the
instant offense.

Aggravating Circumstances:

1.~ While on own recognizance release in the instant offense, the
defendant fled the jurisdiction of this court and had to be extradited
from California.

2.  The defendant has a history of criminal activity as previously stated.

3. The defendant is in need of correctional and rehabilitative treatment
that can best be provided by his commitment to a penal facility for
the reason that his prior lenient treatment has had no deterrent
effect.

4. The defendant used the element of surprise to effectuate the
murder in that the victim was caught off guard and was shot at
almost point blank range and thus had no opportunity to escape or
otherwise defend himself.

5. - The killing was entirely senseless and unprovoked.

SENTENCE:

After considering the above factors, the Court now finds that the
aggravating factors outweigh the mitigating factors, and now sentences
the defendant as follows:

The defendant is now ordered committed to the custody of the
Department of Correction for classification and confinement in a maximum
security facility for a period of sixty (60) years. The sentence of
imprisonment shall run consecutively to any sentence which may later be
imposed in Cause No. 45G02-0009-CF-00182 for the reason that it is
mandatory pursuant to |.C. 36-50-1-2(2).

The Court also finds that the defendant shall be given five hundred fifty-
three (553) days credit toward the sentence of imprisonment for time
spent in confinement as a result of this charge and the Court recommends
that said time be considered as good time credit as provided by law.

{2
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The defendant shall pay court costs fee in the amount of One Hundred
Twenty-Five Dollars ($125.00).

The defendant has been advised of his rights of appeal and advised the
court that he wishes to appeal and has insufficient funds to hire his own
lawyer. An Appellate Public Defender is appointed counsel at public
expense to represent the defendant in the direct appeal.

The defendant is remanded to the custody of the Sheriff of Lake County
for execution of the judgment of the court.

The Clerk is directed to notify the Office of the Appellate Public Defender.

Cause disposed.

SO ORDERED: - niw






45G02-96811-CF-00211

State of Indiana wv. DODD,.JERMAINE D' SHANN

Search Criteria

—_—

PTC is held. JT
[CDM/MC/NW/01]

apprs by Mary Ryan.
affirmed for 6/11/01.

Docket Entry B Begin Date SortDescending
Images End Date
Participant
rSearch Results
Amt Owed/
Amt Dismissed
Amt Owed/
Amount
Dismissed
Docket Referenc Description Amt Dismissed Amount Due
Date e
9/14/2001 Sent Notice cof Completion of Clerk's Record c.00
to Clerk Of Supreme Court, and copy of
Notice to Atty General Steven Carter &
Appellate Division. [jt]
8/20/2001 Notified court reporter M Clark. [jt] 0.00
8/17/2001 Appellate PD Nathaniel Ruff filed a Notice 0.00
Of Appeal. [jt]
7/24/2001 - AOJ issued. [jt] 0.00
7/1%/2001 SENTENCING ORDER ISSUED. {Ts/19] 0.00
7/18/2001 Jury Trial. 0.00
7/18/2001 Def apprs with ‘Atty Patrick Young. State 0.00
apprs by Susan Cellins. Def sentenced to
60 vears DOC. Cause disposed.
[CDM/MC/NW/RJO]
6/18/2001 Remand issued. (rh/18] 0.00
6/15/2001 JT held. Def found guilty of Murder. SH: 0.00
7/18/01. No bond. [CDM/MC/RJQ]
6/14/2001 JT held. FE: 6€/1s5/01. [CDM/MC/RJIO] 0.00
6/13/2001 jt HELD. fe: 6/14/01. {CEM/MC/RJO] 0.00
6/12/2001 JT HELD. FE: 6/13/01. (CDM/MC/NW/12] 0.00
6/11/2001 Atty John Maksimovich filed Defendant's 0.00
Mction In Limine and Regquest For Pretrial
Hearing Concerning Admissibility of other
Misconduct Evidence; Motion In
Limine-Co-Defendant*a Statement; Motion For
Separation of State's Witnesses; and Motlon
to Preclude Improper Prosecutorial
Argument. [jt] '
6/11/2001 FE with Atty John Maksimovich and Atty ' 0.00
Patrick Young. PFE: 6/12/01.
{CDM/MC/NW/11]
6/1/2001 Def apprs with Atty Patrick Young. State 0.00
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STATE OF INDIANA ) SUPERIOR COURT OF LAKE COUNTY

) ss: CRIMINAL DIVISION .
COUNTY OF LAKE ) CROWN POINT, INDIANA
STATE OF INDIANA,
Plaintiff,

JERMAINE DODD

11-07-98

v.
CAUSE 45G02-9811-CF-00211

Defendant.

N Mot e et N St S® ‘P et

ORDER

The State of Indiana appears by Deputy Prosecuting Attorney
J.C. Anderson, who files an information and probable cause

:affidavit. It is determined that there is probable cause

to believe that the crime of murder, has been committed, and
that Jermaine Dodd committed it. A warrant is ordered issued
for the arrest of the defendant, who is to be held without
bail.

SO ORDERED: T. EDWARD PAGE, Magistrate [JL]
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INTHE

COURT OF APPEALS OF INDIANA

JERMAINE D. DODD, )
Appellant, g

Vs. ; CAUSE NO. 45A03-0108-CR-276
STATE OF INDIANA, ;
Appellee. ;

ORDER ’

Comes now the Appellant, by counsel, and files herein his Verified Petition for a
Return of Case to Trial Court for the Taking of Additional Evidence to be Used on
Appeal or for Filing a Petition for Post-Conviction Relief, alleging therein that this matter
should be returned to the trial court for the purpose of filing a. Petition for Post-
Conviction Relief to obtain additional evidence on the matters set out in said Petition;

The Court having examined said Petition and being duly advised, now FINDS
AND ORDERS that this appeal should be terminated and this cause should be remanded
to the Lake Superior Court, Criminal Division 2, for the purpose of the Appellant filing

therein a Petition for Post-Conviction Relief and for that court's plenary consideration of

the same. Logal v. Cruse et al., 368 N.E.2d 235 (Ind. 1977); Davis v. State, 368 N.E.2d
1149 (ind. 1977); - -
The Clerk of this Court is directed ';o send certified copies of this order to:
The Honorablé Clarence D. Murray
Judge, Lake Superior Court, Criminal Division 2
Two Govermment Center, 2293 N. Main Street
Crown Point, IN 46307

4



case 2:04-cv-00304-PPS-APR  document 30-2  filed 03/14/2007 page 2 of 3

o . .

STATE OF INDIANA ) SUPERIOR COURT OF LAKE COUNTY

e ) ss: CRIMINAL DIVISION
i COUNTY OF LAXE ) CASE 45G02-9811-CF-00211
L
STATE OF INDIANA, )
)
1 E Plaintiff, )
i )
v. )
f )
L JERMAINE D'SHANN DODD, )
) -
£ Defendant. )
ORDER
01-16-02 The Court of Appeals issues an order terminating the defendant's direct appeal,
and remanding this case for the filing of a petition for postconviction relief. The
defendant is directed to file a petition for postconviction relief on or before
March 20, 2002. The clerk is directed to notify the defendant, Appellate Public
Defender Nathaniel Ruff and Deputy Prosecuting Attoney Susan Collins.
L SO ORDERED: cLARENCE D. MURRAY, Judge. (gas/23)
4 -
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STATE OF INDIANA fll&d i Q ABRRHOR COURT OF LAKE COUNTY
3 HOREMINAL DIVISION, CROWN POINT
COUNTY OF LAKE CASE NO. 45G02-0203-PC-00003
NOV 0 1 2002

JERMAINE D’SHANN DODD,

Petitioner, ciax LAKE supemoa COURT

Vs. )
)
STATE OF INDIANA, )
)
Respondent. )
FINDINGS OF FACT AND CONCLUSIONS OF LAW
11-01-02 After considering the evidence presented at the hearing on the petition for post-
conviction relief, and on the recommendation of the magistrate, the court enters the
following findings of fact and conclusions of law:
Findings of Fact
1. On November 7, 1998, the petitioner was charged with the murder of Jerome
Thomas.
2. The court appointed attorney Patrick Young to represent the petitioner at trial and
attorney Nathaniel Ruff to represent the petitioner on direct appeal.
3. The State having submitted a summary of the evidence presented at trial in its

proposed findings of fact and conclusions of law, and the petitioner having offered
no contrary facts in his proposed findings and conclusions, the court now adopts, in
part, the State’s summary and finds that the evidence presented at trial established
the following facts:

On November 5, 1998, the petitioner and his step-brother, Eric
Fitzgerald, became involved in a dispute with Jerome Thomas.
Following the dispute, the petitioner and Eric Fitzgerald left returning
a short time later in the petitioner’s car. The petitioner drove his car
slowly past a car in which Jerome Thomas and two friends were
parked, listening to music. As the petitioner’s car passed, witnesses
observed gunshots being fired from two guns coming from the
petitioner’s car. Jerome Thomas was shot in the abdomen and died
as a result of his injuries.



10.

11.

The petitioner did not testify at his jury trial.
On June 15, 2001, the jury convicted the petitioner of murder.
The court sentenced the petitioner to sixty years.

The petitioner initiated a direct appeal but later petitioned the appellate court to stay
that appeal for purposes of filing the instant petition for post-conviction relief, On
January 16, 2002, the Court of Appeals granted the stay and remanded the case for
litigation of this petition.

On March 6, 2002, the petitioner filed a petition for post-conviction relief which
raised several claims including assertions of trial court error and ineffective
assistance of counsel. Of central contention in the litigation of the petition was the
claim that trial counsel rendered ineffective assistance by advising the defendant not
to testify in his own defense at his jury trial.

On July 18, 2002, a hearing was held on the petition for post-conviction relief at
which the petitioner and trial counsel testified. Also presented were various
documents: a supplemental transcript of a hearing for severance of the co-
defendants’ cases which was held on May 15, 2001 (PCR Exhibit 1); the clerk’s
record in petitioner’s cause (PCR Exhibit 2); a letter from the petitioner to his trial
attorney dated April 16,2001 (PCR Exhibit 3); and finally, a proffer statement of the
petitioner taken on January 21, 2000 (PCR Exhibit 4). The petitioner later submitted
the record of proceedings from the jury trial for the court’s use in ruling on the
petition.

At the post-conviction relief hearing, the petitioner testified that trial counsel and he
discussed whether he should testify on many occasions, both before and during trial.
The petitioner believes his attorney told him that if he testified, the State could
impeach him with a pending murder charge. As he explained counsel’s advice the
petitioner said that the reason such impeachment could occur is because the petitioner
was out on his own recognizance for one murder when he committed another. The
petitioner testified that counsel told him that if he testified, evidence of his flight
from the jurisdiction and subsequent extradition would be admissible.

At the post-conviction relief hearing, trial counsel also testified that he and the
petitioner had numerous conversations concerning whether the petitioner should
testify; that the choice was always the petitioner’s, but that ultimately, his client
followed his advice. He told petitioner that things were going well, that the evidence
pointed to the guilt of co-defendant Fitzgerald, and that little or no evidence pointed
to him. Young testified that after Fitzgerald testified however, things began to fall
apart. Fitzgerald’s testimony, while non-credible vis-a-vis the physical evidence,
painted the petitioner in a bad light. Young was concerned that the petitioner would
not be able to articulate his version of the events in a manner that would make him

2
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appear credible. Young advised the petitioner that it was against his best interest to
testify.

Young made clear that although he does not recall whether he told the petitioner that
the pending murder could be raised if he testified, he does not believe he would have
said that because the case had not been reduced to a conviction. (Record of the PCR
Proceedings, p. 13) He was concerned however, that based on the relative skills of
the Deputy Prosecuting Attorney, the evidence that was introduced, the state of the
proffer statement and Young’s assessment of his client, the petitioner would open the
door to the pending murder charge on cross-examination.

Conclusions of Law:

1.

Petitions for post-conviction relief are quasi-civil in nature and the petitioner bears
the burden of proving the claims raised therein by a preponderance of the evidence.

A court of review judges the effectiveness of trial counsel by the standard expressed
in Strickland v. Washington, 466 U.S. 668, 687, 694, 104 S.Ct. 2052, 2064-65, 80
L.Ed.2d 674 (1984). The question on review is whether counsel’s performance fell
below prevailing professional norms and if so, whether the substandard performance
prejudiced the petitioner.  To prove the prejudice prong of this analysis, the
petitioner must demonstrate that “there is a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding would have been
different.” Lambert v. State, 743 N.E.2d 719, 730-31 (Ind. 2001), citing Strickland,
supra. and State v. Holmes, 728 N.E.2d164, 172 (Ind. 2000).

Counsel are presumed competent, and this presumption must be overcome by strong
and convincing evidence. Martin v. State, 2001 WL 275201 (Ind.App 2001), Howell
v. State, 453 N.E.2d 241-43 (Ind. 1983), and Siaton v. State, 510 N.E.2d 1343, 1345
(Ind. 1987), cert. denied, 506 U.S. 921, 113 S.Ct. 337, 121 L.Ed.2d 254 (1992).

The petitioner claims that his attorney rendered ineffective assistance in advising him
not to testify because he would be impeached with his prior record and the fact that
he was charged with another homicide.

In Indiana, a criminal defendant has the right to be heard, speaking on his own behalf
or through counsel, pursuant to our state’s constitution. Ind. Const. art. 1, §13.

Furthermore, an attorney is ethically constrained to abide by his client’s decision,
after consultation with the attorney, concerning whether the client will testify. Rules
Prof. Conduct 1.2(a) (1996).

The petitioner does not claim that his attorney forbade him from testifying but rather,
that the attorney misinformed him concerning the law which led the petitioner to
decline testifying in his own defense.

3
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11.

12.

13.

Judgment:

However the petitioner may have understood counsel’s words, we conclude that trial
counsel did not misinform the petitioner concerning the possibility of the State’s use
of the pending murder charge.

We further conclude that even if trial counsel had misstated the circumstances under
which the petitioner’s pending murder charge could be raised before the jury, there
1s no evidence that petitioner’s decision to refrain from testifying prejudiced him.
There is no evidence that had the petitioner testified, it would have benefitted his
chances of acquittal. Indeed, a comparison of the evidence presented at trial and the
proffer statement of the petitioner leads to a contrary conclusion. As previously
stated, the evidence introduced at trial included the testimony of witnesses who saw
gunshots being fired from fwo guns coming from the petitioner’s car. In his proffer
statement, the petitioner testified that Fitzgerald was firing with one gun, not two, and
that he and Fitzgerald were the only occupants of the car at the time of the shooting.

There is no evidence that counsel’s performance fell below prevailing professmnal
norms.

There is no evidence that the petitioner was prejudiced by any act or omission of
counsel.

We conclude that trial counsel did not render ineffective assistance of counsel.

Trial counsel was not questioned about any of the other claims raised in the petition
for post-conviction relief during his direct examination at the hearing on the petition,
nor did the petitioner address any other claims in his proposed findings of fact and
conclusions of law. We deem the remaining claims waived.

Based on the findings of fact and the law relevant to the issues raised, the petition for
post-conviction relief is denied. The clerk is directed to forward copies of these
findings to the petitioner, appellate attorney Nathaniel Ruff and Deputy Prosecuting
Attorney Susan Collins. The clerk is further directed to return the Record of
Proceedings to the Clerk of the Court of Appeals. The clerk is directed to show this
case as disposed.

S0.Recommended: So Or
v -

NATAIIE BBKOTA, Magistrhte ARENCE D. MURRAY J 2e
Superior Court of Lake County Superior Court of Lake Count
Criminal Division Criminal Division, Room 2

2293 North Main Street 2293 North Main Street

Crown Point, IN 46307-1896 Crown Point, IN 46307-1896
Telephone: (219) 755-3511 Telephone: (219) 755-3500
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CLERK

SUPREME COURT, COURT OF APPEALS, AND TAX COURT
STATE OF INDIANA

217 STATE HOUSE, INDIANAPOLIS, IN 46204
317-232-1930 ® Fax 317-232-8365

David C. Lewis
Clerk

Cause Number

DODD, JERMAINE D. #112883

45A03-0409-8SP-00443
INDIANA STATE PRISON Lower Court Number:
PO BOX 41 45G029811CF211
MICHIGAN CITY, IN 46361

DODD, JERMAINE D. -V- STATE OF INDIANA

You are hereby notified that the

COURT OF APPEALS has on this day 11 /08/04
ISSUED THE ENCLOSED ORDER:

WITNESS my nome and the seal of said Court,

this day of
8TH NOVEMBER, 2004

M

Clerk, Supreme c&ﬁ, Court of Appeals and Tax Court




IN THE

COURT OF APPEALS OF INDIANA

JERMAINE DODD, ; ,,m&:{?%%%c&m
Appellant, )
Vs. % CAUSE NO. 45A03-0409-SP-443
STATE OF INDIANA, ;
Appellee. ;
ORDER

The Petitioner, pro se, has filed a Successive Petition for Post-Conviction Relief.

Having reviewed the matter, the Court now finds that the Petitioner has failed to
establish a reasonable possibility that he is entitled to post-conviction relief, and
accordingly, the Court declines to authorize the filing of the Petition.

IT IS THEREFORE ORDERED that the Clerk of this Court is directed to return
the Petition to the Petitioner, together with a copy of this Order, and send a copy of this
Order to the Clerk of the Superior Court of Lake County and to close this docket.

ORDERED this _Z_ day of November, 2004.

/57
%

Kirsch, C.J., Najam, J., and Hoffman, Sr.J., concur.

Chief Judge
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CLERK

SUPREME COURT, COURT OF APPEALS, AND TAX COURT
STATE OF INDIANA

217 STATE HOUSE, INDIANAPOLIS, IN 46204
David C. Lewis 317-232-1930 ® Fax 317-232-8365
Clerk

Cause Number

DODD, JERMAINE 112883

45A03-0412-SP-00550
INDIANA STATE PRISON Lower Court Number:
PO BOX 41 45G029811CF211
MICHIGAN CITY, IN 46361

DODD, JERMAINE -V- STATE OF INDIANA

You are hereby notified that the COURT OF APPEALS has on this day 1/24/05
ISSUED THE ENCLOSED ORDER:

WITNESS my name and the seal of said Court,

this day of

24TH JANUARY, 2005 ﬁ
%

Cle;k, Supreme C(;TJT!, Court of Appeals and Tax Court
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COURT OF APPEALS OF INDIANA 9@ e
JERMAINE DODD, ) Y
Petitioner, ;
vs. 3 CAUSE NO. 45A03-0412-SP-550
STATE OF INDIANA, ;
Respondent. ;
ORDER

The Petitioner, pro se, has filed a Successive Petition for Post-Conviction Relief.

And the Court, having examined said Petition and being duly advised, now finds
that the Petitioner has failed to establish a reasonable possibility that he is entitled to
post-conviction relief, and accordingly, the Court declines to authorize the filing of the
Petition.

IT IS THEREFORE ORDERED that the Clerk of this Court is directed to return
the Petition to the Petitioner, together with a copy of this Order, and send a copy of this

Order to the Clerk of the Lake Superior Court, and to close this docket.

ORDERED this & T day of January, 2005. J

Sullivan, Vaidik; J.J., Hoffman; Sr.J., concur.

- Chief Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

JERMAINE DODD, )
)

Petitioner, )

)

\2 ) CAUSE NO. 2:04-CV-304 PS

)

CECIL DAVIS )
)

)

Respondent. )

ORDER

This case is before the Court on Petitioner’s Motion to hold in abeyance consideration of
his pending petition for writ of habeas corpus. This Motion was filed on September 30, 2004,
and Dodd filed his petition for writ of habeas corpus on August 4, 2004.

At this time, Dodd’s petition contains only a claim for ineffective assistance of counsel, a
claim that he has exhausted in the state courts. However, he also currently has pending before
the Indiana state courts an application to proceed with a successive state court petition for post-
conviction relief. He wants his petition for writ of habeas corpus stayed while the proceedings
for his petition in the state courts are concluded. After the state courts finish, he asks for leave to
amend his petition for writ of habeas corpus to include the newly exhausted claims.

The Supreme Court has spoken on issues that are germane to this case:

[A]lthough the Court’s pre-AEDPA decision in Rose v. Lundy, 455 U.S. 509, 522, 102

S.Ct. 1198, 71 L.Ed.2d 379 (1982), prescribed the dismissal of federal habeas corpus

petitions containing unexhausted claims, in our post-AEDPA world there is no reason

why a district court should not retain jurisdiction over a meritorious claim and stay
further proceedings pending the complete exhaustion of state remedies. Indeed, there is
every reason to do so when AEDPA gives a district court the alternative of simply

denying a petition containing unexhausted but nonmeritorious claims, see 28 U.S.C. §
2254(b)(2) (1994 ed., Supp. V), and when the failure to retain jurisdiction would

P



foreclose federal review of a meritorious claim because of the lapse of AEDPA's 1-year
limitations period.

Duncan v. Walker, 533 U.S. 167, 183 (2001) (Stevens, J., concurring). The Seventh Circuit has
endorsed this approach by saying that when a petitioner has claims pending in both a state court
(as to unexhausted claims whose merits are unresolved) and the federal court (via a mixed
petition), it is appropriate for the court to stay the federal action until “the state court decides
what to do.” Freeman v. Page, 208 F.3d 572, 577 (7th Cir. 2000). While the situation presently
before the Court is slightly different from this in form, in substance they are very similar. Dodd
does not have any unexhausted claims in his petition for writ of habeas corpus, but he does have
claims pending before the state courts that were not included in his petition for writ of habeas
corpus. Given the presumption against piecemeal habeas proceedings, Clay v. Bronnenberg, 950
F.2d 486, 488 (7th Cir. 1991), it would be more appropriate to grant Dodd’s motion to stay and
wait for the state courts to act.

Accordingly, the court GRANTS Dodd’s motion to stay [Docket No. 6], and directs
Dodd to notify the court when all of his claims have been exhausted. At that time, he is granted
leave to amend his petition to reflect the results of his state court proceedings. Dodd is directed
to include this cause number on any future filings with the Court.

The order to show cause issued to the respondent is VACATED.

SO ORDERED.

ENTERED: October 28, 2004

s/ Philip P. Simon
PHILIP P. SIMON, JUDGE

UNITED STATES DISTRICT COURT



EXHIPIT-H



case 2:04-cv-00304-PPS-APR  document 30-17  filed 03/14/2007 page 2 of 13

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

JERMAINE DODD, )
)
Petitioner, )

) NO. 2:04-CV-304 PS
vs. )
)
STAN KNIGHT, )
)
Respondent. )

OPINION AND ORDER

Jermaine Dodd filed a petition pursuant to 28 U.S.C. § 2254, challenging his 2001 Lake
County conviction for murder. The Response to the order to show cause filed by the Attorney
General of Indiana demonstrates the necessary compliance with Lewis v. Faulkner, 689 F.2d 100
(7th Cir. 1982). Petitioner filed a traverse. For the following reasons, the Court denies Dodd’s
Petition in part. As for the remaining ground for relief, we appoint counsel to Dodd and defer
ruling on the matter until further briefing and oral argument have been completed.

I. FACTS

The facts as detailed below come from the Indiana trial court’s opinion from the post-
conviction petition in this matter. See Dodd v. Indiana, 45G02-0203-PC-3 (Lake Superior Ct.,
Nov. 1, 2002) [DE 9 at 16-19]. The state court found that the evidence presented at Petitioner
Dodd’s murder trial established these facts. /d. at 1. On November 5, 1998, Dodd and his step-
brother, Eric Fitzgerald, were involved in an altercation with Jerome Thomas. Id. Dodd and
Fitzgerald left after the dispute but then retumned later in Dodd’s car. /d. Dodd drove past a

parked car in which Thomas and two friends were listening to music. /d. As Dodd’s car drove
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past the parked car, witnesses saw two guns shooting from Dodd’s car. /d. Thomas was shot in
the abdomen and consequently died from his injuries. /d.
II. PROCEDURAL HISTORY

The procedural history of this matter is rather convoluted, but a full description of it is
necessary for the disposition of the matters before the Court. At a trial by jury, Petitioner Dodd
was convicted of murder on June 15, 2001. /d. at 2. Attorney Patrick Young represented Dodd
during the trial. Docket, Indiana v. Dodd, 45G02-9811-CF-211 (Lake Superior Court), at 2,
Resp. Ex. A [DE 14]. The state court sentenced Dodd to sixty years in prison on July 19, 2001.
See id.; Dodd v. Indiana, 45G02-0203-PC-3, at 2 [DE 9 at 16-19]. Dodd, via appellate counsel
Nathaniel Ruff, filed a direct appeal of his conviction on August 17, 2001. Docket, Indiana v.
Dodd, 45G02-9811-CF-211, at 1, Resp. Ex. A [DE 14]. On January 9, 2002, Dodd sought
permission to return his case to the trial court to take additional evidence for his appeal or for a
petition for post-conviction relief. Docket, Dodd v. Indiana, 45 A 03-108-CR-276 (Ind. Ct.
App.), at 2, Resp. Ex. B [DE 14]. The Indiana Court of Appeals granted Dodd’s request on
January 16, and remanded the case to the Lake Superior Court. /d.

Dodd filed a petition for post-conviction relief on March 6, 2002, arguing several issues,
including ineffective assistance of trial counsel because counsel advised Dodd not to testify in
his own defense. Dodd v. Indiana, 45G02-0203-PC-3, at 2 (Lake Superior Ct. Nov. 1, 2002)
[DE 9 at 16-19]; see also Dodd v. Indiana, Pet. for PCR, filed Mar. 6, 2002 [DE 19-1 at 6-15].
The trial court held a hearing on July 18, 2002, where Dodd was represented by attorney
Nathaniel Ruff. Dodd v. Indiana, 45G02-0203-PC-3, at 2, 4 (Lake Superior Ct. Nov. 1, 2002)

[DE 9 at 16-19]. The court denied Dodd’s petition on November 1, 2002 after concluding that
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the trial counsel was not ineffective for advising Dodd not to testify. /d at 1, 4. It further found
that, because trial counsel was not questioned about the other claims raised in Dodd’s Petition,
those claims were waived. Jd. Dodd appealed on November 18, 2002. Docket, Dodd. v.
Indiana, 45G02-203-PC-3, at 1 (Lake Superior Ct.), Resp. Ex. C [DE 14]. On June 10, 2003, the
Indiana Court of Appeals affirmed the trial court’s finding that Dodd’s trial counsel was not
ineffective when he advised Dodd not to testify during the trial. Dodd v. Indiana, 45 A05-211-
PC-557, at 8 (Ind. Ct. App. June 10, 2003), Resp. Ex. H [DE 14]. See aiso Dodd v. State, 790
N.E.2d 620 (Ind. Ct. App. June 10, 2003). Dodd then filed a petition to transfer to the Indiana
Supreme Court on July 10, 2003. Docket, Dodd v. Indiana, No. 45A05-211-PC-557, at 3, Resp.
Ex. D [DE 14]. The supreme court denied the petition on August 28, 2003. Dodd v. Indiana,
45A05-211-PC-557 (Ind. August 28, 2003) [DE 9 at 20].

Dodd filed a writ of habeas corpus petition with this Court on August 16, 2004 [DE 3].
On October 4, he filed a motion for a stay until he exhausted all state court procedures. (Mot. to
Hold Pet. in Abeyance at 1 [DE 6].) Specifically, Dodd wished to file a successive petition for
post-conviction relief for ineffective assistance of post-conviction counsel that he had not raised
in his original habeas petition. Jd. at 2. The Court granted his request. (10/28/04 Ord. [DE 7].)

Dodd meanwhile had already filed in state court a post-conviction relief petition, alleging
ineffective assistance of his appellate/post-conviction counse] (Nathaniel Ruff), on September
27,2004. Dodd v. Indiana, Successive Pet. for PCR, filed Sept. 27, 2004 [DE 19-1 at 16-DE 19-
2 at12). The Indiana Court of Appeals declined to authonze the filing of the successive petition
in the trial court, effectively dismissing Dodd’s post-conviction claim. Dodd v. Indiana, No.

45A03-409-SP-443 (Ind. Ct. App. Nov. 8, 2004) [DE 9 at 22]. He then filed another successive

3
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post-conviction relief petition on December 6, 2004, alleging the same claims — ineffective
assistance of trial and post-conviction counsel. Dodd v. Indiana, Successive PCR, filed Dec. 6,
2004 [DE 19-2 at 13-DE 19-3 at 10]. The appellate court again refused to authorize the filing of
Dodd’s successive petition in state trial court. Dodd v. Indiana, No. 45A03-412-SP-550 (Ind Ct.
App. January 24, 2005) [DE 9 at 24]. Dodd attempted to exhaust state court procedures one last
time — he petitioned the Indiana Court of Appeals for a rehearing regarding its dismissal of
Dodd’s claim of ineffective assistance of trial and post-conviction counsel. Dodd v. Indiana,
Pet. for Rehrg., filed Feb. 17, 2005 [DE 19-3 at 11-19-4 at 15]. The appellate court denied the
petition. Dodd v. Indiana, 45A03-412-SP-550 (Ind. Ct. App. Apnil 26, 2005) [DE 9 at 26].

On May 27, 2005, Dodd submitted an amended § 2254 petition [DE 9] to this Court.

II1. DISCUSSION

In his § 2254 petition, Dodd raises three issues. First, he alleges that his trial counsel
Patrick Young was ineffective when he advised Dodd not to testify during the jury trial. Second,
Dodd claims that his post-conviction counsel Nathaniel Ruff was ineffective because he failed to
raise or preserve several other errors made by trial counsel, in Dodd’s post-conviction petition.
Third, Dodd maintains that he is entitled to an evidentiary hearing.
A. Ineffective Assistance of Trial Counsel

Dodd’s first claim is that his trial counsel inappropriately advised him not to testify at
trial. Dodd claims that trial counsel inaccurately told Dodd that if he testified, the State could
impeach him with a pending unrelated murder charge and evidence of his flight from the
jurisdiction. Dodd v. Indiana, 45G02-0203-PC-3, at 2 (Lake Superior Ct. Nov. 1, 2002) [DE 9 at

16-19]. Respondent argues that this claim should be denied because the Indiana Court of
4
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Appeals “correctly and reasonably found that [Dodd] received the effective assistance of
counsel” at his trial. (Resp. Mem. at 4.)

As provided by the Anti-Terrorism and Effective Death Penalty Act of 1996 (“AEDPA™),
a federal court may not grant a petition for habeas corpus based on any claim adjudicated in state
court proceedings “unless the adjudication of the claim (1) resulted in a decision that was
contrary to, or involved an unreasonable application of] clearly established Federal law, as
determined by the Supreme Court of the United States; or (2) resulted in a decision that was
based on an unreasonable determination of the facts in light of the evidence presented in the
State court proceeding.” 28 U.S.C. § 2254(d). “‘Contrary to’ means that a federal court may
grant the writ only if the state court arrives at a conclusion opposite that reached by the Supreme
Court on a question of law, or if the state court decides a case differently than the Supreme Court
on a set of materially indistinguishable facts.” Woods v. McBride, 430 F.3d 813, 816 (7th Cir.
2005) (citing Williams v. Taylor, 529 U.S. 362, 405-06 (2000)).

In Strickland v. Washington, the Supreme Court determined that a party claiming
ineffective assistance of counsel must demonstrate that the alleged acts or omissions of counsel
were not the product of “reasonable professional judgment.” 466 U.S. 668, 690 (1984). This
standard is deferential; counsel is presumed to have acted in a reasonable and professional
manner. See id.

To decide Dodd’s claim, the Indiana Court of Appeals applied the familiar two-part test
to determine ineffectiveness. As the court noted,

[t]o succeed before the fact finder on his claim of ineffective

assistance of counsel, Dodd needed to prove by a preponderance of
the evidence not only that his trial counsel’s representation fell

5
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below an objective standard of reasonableness, but also that his

counsel’s errors were so serious as to deprive him of a fair trial

because of a reasonable probability that, but for counsel’s

unprofessional errors, the result would have been different.
Dodd v. Indiana, 45A05-211-PC-557, at 3-4 (citing Stevens v. State, 770 N.E.2d 739, 746 (Ind.
2002)), Resp. Ex. H [DE 14]. The Court of Appeals then correctly noted that “[i]solated
mistakes, poor strategy, inexperience, and instances of bad judgment do not necessarily render
representation ineffective.” Id. at 4 (citing Stevens, 770 N.E.2d at 746).

Using these standards, the Indiana appeals court reviewed Dodd’s claim. First, the
appellate court found that the trial court’s findings of fact were not clearly erroneous. /d. at 7.
The trial court held a hearing at which Dodd and his trial counsel testified. Id. at 5. Dodd
testified that on many occasions he and his lawyer discussed whether he should testify. /4 He
further stated that his counsel said that, if Dodd testified, the State could impeach him with a
unrelated pending murder charge because Dodd was released on his own recognizance for the
murder at issue when he committed the other crime. /d Moreover, trial counsel allegedly told
Dodd that, if he testified, evidence of his flight from the jurisdiction and following extradition
would be admissible. Jd.

For his part, trial counsel stated that he had numerous conversations with Dodd about
whether or not he should testify, but that ultimately the choice was always Dodd’s. Id. In the
end, Dodd followed counsel’s advice not to testify. /d. Counsel testified that he told Dodd that
the trial was going well for Dodd until the testimony from Dodd’s co-defendant. /d. His co-

defendant’s testimony painted Dodd in a bad light. /d. Nevertheless, counsel still advised Dodd

not to testify because he was concemed that Dodd would be unable to articulate his version of
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the events in a credible manner. Jd. Trial counsel further testified that, although he didn’t recall
telling Dodd that the pending murder charge could be raised if he testified, he didn’t believe he
did so because that charge had not been reduced to a conviction. Id. More to the point, trial
counsel was concerned that Dodd would open the door to the pending murder charge on cross-
examination. Jd

After listening to the testimony of Dodd and his trial counsel, the state court found that
the trial counsel “did not misinform Dodd about the circumstances under which the pending
murder charge could have been raised if Dodd had testified.” /d. at 6-7. Thus, it decided that
there was no evidence that trial counsel’s performance fell below prevailing professional norms,
or that Dodd was prejudiced by any act or omission of trial counsel. Dodd v. Indiana, 45G02-
0203-PC-3, at 4 [DE 9 at 16-19].

The appellate court found that there was sufficient evidence, despite evidence also to the
contrary, to support the trial court’s holding that trial counsel did not erroneously advise Dodd.
Dodd v. Indiana, 45A05-211-PC-557, at 7, Resp. Ex. H [DE 14]. It therefore accepted the trial
court’s factual findings, and affirmed the trial court’s decision that trial counsel did not render
ineffective assistance of counsel. /d. at7.

The appellate court also raised a second basis for affirming the state court decision. It
held that trial counsel’s advice that Dodd not testify was a strategic decision. /d. The court
stated:

[Trial counsel] explained that he did not believe Dodd would be able to

articulate his version of the events in a credible manner and that he was

concemed Dodd would open the door for the State to be able to use the

pending murder charge. Regardless of whether he actually misinformed

Dodd about the ability of the State to use the pending charge if Dodd

7
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testified, the other issues [trial counsel] cited were proper considerations
in determining whether it was advisable for Dodd to testify.

Id. The court thus refused to condemn trial counsel who “should be given deference in choosing
a trial strategy that, at the time and under the circumstances, seems best.” /d. at 7-8 (citing
Whitener v. State, 696 N.E.2d 40, 42 (Ind. 1998). Because the court of appeals found that
Dodd’s representation didn’t fall below the objective standard of reasonableness, it did not
address the second prong of the ineffective assistance of counsel test — whether or not trial
counsel’s performance prejudiced Dodd. Id. at 8.

This Court, when reviewing factual findings in a state adjudication of an ineffective
assistance claim, “must presume that all factual determinations made by the state courts,
including credibility determinations, are correct, unless rebutted by clear and convincing
evidence.” Murrell v. Frank, 332 F.3d 1102, 1112 (7th Cir. 2003) (citation and emphasis
omitted). Dodd has not presented any such evidence to refute the trial court’s or the appellate
court’s findings of fact. We therefore accept the state courts’ findings as true.

Through this lens, we must find that the Indiana Court of Appeals’ decision was not
contrary to, or an unreasonable application of, federal law. The state appellate court gave the
appropriate level of deference to the decisions made by Dodd’s trial counsel, and properly
applied the “reasonable professional judgment” standard. Accordingly, the claim of ineffective
assistance of trial counsel does not present an appropriate ground for habeas relief.

B. Ineffective Assistance of Appellate/Post-Conviction Counsel
Dodd’s second claim is more troubling. In general, Dodd is complaining about the

performance of his appellate counsel, Nathaniel Ruff. To put it bluntly, the record that was



case 2:04-cv-00304-PPS-APR  document 30-17  filed 03/14/2007 page 10 of 13

provided to the Court in this case is murky at best, and Respondent has not assisted the Court in
deciphering it. What appears to have happened, although we cannot be certain, is that Ruff was
appointed to represent Dodd in his direct appeal. Ruff then filed a notice of appeal but the
appeal was later dismissed so that Dodd could file a PCR instead. It is not at all clear why Ruff
would choose to jettison a direct appeal to immediately proceed to a PCR. No answer is readily
apparent from the record. In any event, Respondent concedes that, after losing in the trial court
on his PCR, Dodd “had a joint direct appeal and post-conviction relief proceeding.” Resp. Mem
at 6. In that joint appeal, Ruff only raised one issue — the ineffectiveness of trial counsel Patrick
Young.

Respondent argues that Dodd’s claim of Ruff’s ineffective is not cognizable on federal
habeas review because ineffective assistance of post-conviction counsel is not itself a cognizable
federal constitutional violation. (Resp. Mem. at 5-6.) It cites Steward v. Gilmore, 80 F.3d 1208,
1212 (7th Cir. 1996) for this principle. /d. at 6. However, the application of that case to this
situation is not so straight-forward. As mentioned and as conceded by Respondent, Ruff served
as both PCR counsel and direct appellate counsel. Respondent argues that “[w]hile claims of
appellate counsel’s ineffectiveness would be available on habeas review{, Dodd] does not
identify any claims counsel should have made as direct appeal claims.” (/d.) But this simply
isn’t the case. Both Dodd’s Petition Notifying Readiness with Request to Amend Habeas Corpus
and Appoint Counsel [DE 10 at 4-5] and his traverse (Pet. Traverse at 4 [DE 18]) specify which
claims Ruff should have made as direct appeal claims. In particular, Dodd alleges trial errors
involving several aspects of the trial — including joinder with the accomplice during trial,

improper or insufficient jury instructions, the introduction of his co-defendant’s statement, and

9
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other claims - that possibly should have been raised by his appellate lawyer, but were not. Thus,
while Respondent admits that claims of appellate counsel’s ineffectiveness generally would be
available for review before this Court, he then fails to explain why such a claim is unavailable
here. (/d) It may well be that Dodd’s appellate lawyer reasonably determined, for whatever
reason, that these potential appellate claims were not cognizable and made a professional
judgment not to pursue them. But we cannot assume that to be the case.

In sum, Respondent’s Memorandum in response to Dodd’s claim of ineffective assistance
of appellate counsel is insufficient because it does not address the alleged ineffectiveness of
appellate counsel Ruff. This case needs a fresh start. Newly appointed counsel for Dodd (more
on that in a moment) is directed to amend the habeas petition and focus the claim on whether
Dodd received ineffective assistance of appellate counsel (or any other claims not disposed of in
this Order). The amended petition should be filed on or before March 15, 2007. Respondent is
then ordered to file an amended response addressing the specific issues raised by Dodd by April
15, 2007. Any traverse by Dodd will then be due no later than May 15, 2007. The Court will
review the filings, and set this matter for oral argument thereafter.

C. Request for Evidentiary Hearing

Dodd argues that he is entitled to an evidentiary hearing either in federal or state court
because he is “not being offered any fair or meaningful [way] to prepare or defend himself in this
matter, and this is the reason that Mr. Dodd should be afforded an amendment, evidentiary
hearing and counsel, if possible.” [DE 10 at § 11].

28 U.S.C. § 2254 (e)(2) states:

If the applicant has failed to develop the factual basis of a claim in State court

10
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proceedings, the court shall not hold an evidentiary hearing on the claim unless
the applicant shows that—

(A) the claim relies on~
(i) a new rule of constitutional law, made retroactive to cases on
collateral review by the Supreme Court, that was previously

unavailable; or

(ii) a factual predicate that could not have been previously
discovered through the exercise of due diligence; and

(B) the facts underlying the claim would be sufficient to establish by clear

and convincing evidence that but for constitutional error, no reasonable

factfinder would have found the applicant guilty of the underlying offense.
At this point in the case, Dodd has not fulfilled one of the reasons required by the statute.
Therefore, at this time, Dodd’s request for an evidentiary hearing is denied.
D. Appointment of Counsel

Dodd filed a Motion to Alter or Amend [DE 21] requesting, among other things, that this

Court vacate its earlier ruling denying Dodd appointment of counsel. Appointment of counsel is
left to the discretion of the district court. See Winsett v. Washington, 130 F.3d 269, 281 (7th Cir.
1997) (citing 18 U.S.C. § 3006A(a)(2)(B)). The Court, after review of the case record, is now
convinced that Dodd’s claim of ineffective assistance of appellate counsel is sufficiently
complex to require counsel. Accordingly, this Court now vacates its previous ruling and grants
Defendant’s Motion to Alter or Amend, such that Petitioner is now appointed counsel. James

Golden, Esq. at Kirkland & Ellis LLP is appointed pro bono counsel. Any other relief sought by

Dodd’s Motion to Alter or Amend is denied.

11
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IV. CONCLUSION

Accordingly, the Court:

(1) DISMISSES Petitioner’s claim of ineffective assistance of trial counsel,

(2) DISMISSES WITHOUT PREJUDICE Petitioner’s request for an evidentiary
hearing;

(3) ORDERS Petitioner to amend his habeas petition by March 15, 2007 regarding
Petitioner’s claim of ineffective assistance of appellate counsel (or any other issues not disposed
of by this Order) and ORDERS Respondent to respond to the amended petition by April 15,
2007; any traverse will be due from Petitioner by May 15, 2007,

(4) GRANTS Petitioner’s Motion to Alter or Amend [DE 21] as it relates to his request
for appointment of counsel; and accordingly, James Golden, Esq. of Kirkland & Ellis LLP is
appointed as pro bono counsel; and,

(5) DENIES Petitioner’s Motion to Alter or Amend [DE 21] such that it relates to any
other relief sought by Petitioner.

SO ORDERED.

ENTERED: January 5, 2007

s/ Philip P. Simon
PHILIP P. SIMON, JUDGE

UNITED STATES DISTRICT COURT

12
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

William K. Suter
Clerk of the Court

April 1, 2009 (202) 479-3011

Mr. Jermaine D. Dodd
Prisoner ID # 112883
P.C.F, J-15-1F

4490 W. Reformatory Road
Pendleton, IN 46064-9001

Re: Jermaine D'Shann Dodd
v. Indiana
No. 08-9554
Dear Mr. Dodd:

The petition for a writ of certiorari in the above entitled case was filed on
March 5, 2009 and placed on the docket April 1, 2009 as No. 08-9554.

A form is enclosed for notifying obposing counsel that the case was docketed.

Sincerely,

William K. Suter, Clerk

by /@ " /3/@(5@ CK/ |

Melissa Blalock
Case Analyst
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CLERK

SUPREME COURT, COURT OF APPEALS, AND TAX COURT

STATE OF INDIANA

217 STATE HOUSE, INDIANAPOLIS, IN 46204

David C. Lewis 317-232-1930 * Fax 317-232-8365
Clerk

Cause Number

DODD, JERMAINE #112883 45A03-0412-SP-00550
PENDLETON CORR FAC Lower Court Number:

PO BOX 30 45G029811CF211
PENDLETON, IN 46064

DODD, JERMAINE -V- STATE OF INDIANA

You are hereby notified that the COURT OF APPEALS has on this day 4/26/05

ISSUED THE ENCLOSED ORDER:

WITNESS my name and the seal of said Court,
this day of
H APRIL, 2005

s

Cle?k, Supreme C(‘)-l;'l, Court of Appeals and Tax Court
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COURT OF APPEALS OF INDIANA 25 o0
JERMAINE DODD, ) ’“ffg
RN
Appellant, ;
vs. ; CAUSE NO. 45A03-0412-SP-550
STATE OF INDIANA, ;
Appellee. ;

ORDER
Comes now the Appellant, by counsel, and files herein Petition for Rehearing. In
his petition, Appellant asks this Court to reverse the January 24, 2005 denial of
Appellant's successive post-conviction relief petition filed on December 6, 2004.
The Court having examined this matter, and being duly advised, now FINDS AND

ORDERS that Appellant's Petition for Rehearing is DENIED.

ORDERED this (Qé“zéiay of April, 2005. ﬁ“” < /';/ [/
. ~ L Eee e
W/

Chief Judge

Darden, Barnes; J.J., Hoffman; Sr.J., concur.
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KIRKLAND & ELLIS LLP

AND AFFILIATED PARTNERSHIPS

200 East Randolph Drive
Chicago, lllincis 80601
James M. Golden

To Call Writer Directly: 312 §61-2000 Facsimile:
312 469-7021 312 846-9136

jagolden@kirkiand.com www.kirkland.com

Ociober &, 2008

Jermaine Dodd

#112883

Pendleton Correctional Facility
P.O. Box 30

Pendleton, IN 46064

Dear Jermaine:

Attached for your records is the Indiana Court of Appeals' October &, 2008
Opinion. Unfortunately, the Court denied the appeal and upheld your conviction.

The next step would be filing a petition for transfer to the Indiana Supreme Court. B
p . p . . lelisary=a p

This petition asks the Supreme Court to review the Oplmuﬁm T Beastaf Appeals.

We are currently reviewing the Opinion to detery-< wiiet lderb Sre Eg:f fr ounds io file such a

petition tc transfer. If we decide to file the petition, 1t would be du¢ tnirty days from the date of

the Court uf Appeals’ Uptnion -- November 7, 2008. Please‘c'ontact‘me some time the week of

October 13 to discuss whether we should pursue filing a petition and any other next steps. If we

decide to file a petition, I will come meet with yon t9_d_i_scuss 1t once we have cornpleted a draft.

. Very truly vz 73,

7 AT .. . N

. Jamed M, Golden
\“.;c. \
Tm— ‘\ |
.\_\\
Jop
Los A”Qtes New York

San Frangjs
Cisco Washingron, D.C
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Kevin S. Smith
Clerk

CLERK
SUPREME COURT, COURT OF APPEALS, AND FAX COURT
STATE OF INDIANA

217 STATE HOUSE, INDIANAPOLIS, IN 4630 [0 15 DI
iRt
317-232-1930 ® FAX 317-232-8363

Caouse Number
JAMES GOLDEN 45A03-0802-CR-00087
200 EAST RANDOLPH DRIVE Lower Court Number:
45G020203PC3+
CHICAGO, IL 60601-6636
DODD, JERMAINE D'SHANN -V- STATE OF INDIANA
You are hereby notified that the has on this day
SUPREME COURT 12/11/08

THIS MATTER HAS COME BEFORE THE INDIANA SUPREME COURT ON A
PETITION TO TRANSFER JURISDICTION FOLLOWING THE ISSUANCE OF A
DECISION BY THE COURT OF APPEALS. THE PETITION WAS FILED
PURSUANT TO APPELLATE RULE 57. THE COURT HAS REVIEWED THE
DECISION OF THE COURT OF APPEALS. ANY RECORD ON APPEAL THAT
WAS SUBMITTED HAS BEEN MADE AVAILABLE TO THE COURT FOR REVIEW,
ALONG WITH ANY AND ALL BRIEFS THAT MAY HAVE BEEN FILED IN THE
COURT OF APPEALS AND ALL THE MATERIALS FILED IN CONNECTION WITH
THE REQUEST TO TRANSFER JURISDICTION. EACH PARTICIPATING MEMBER
OF THE COURT HAS VOTED ON THE PETITION. EACH PARTICIPATING
MEMBER HAS HAD THE OPPORTUNITY TO VOICE THAT JUSTICE'S VIEWS ON
THE CASE IN CONFERENCE WITH THE OTHER JUSTICES.

BEING DULY ADVISED, THE COURT NOW DENIES THE APPELLANT'S
PETITION TO TRANSFER OF JURISDICTION.

RANDALL T. SHEPARD, CHIEF JUSTICE
ALL JUSTICES CONCUR. KJ

WITNESS my name ond the seal of said Court,

this doy of
11TH DECEMBER, 2008

Clerk, Supreme Court. Court of Appeals and Tax Court
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