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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA

DONNA MARIE PULOUS and )
WAYNE ALLEN FENDER, )

Paintiffs, ))

V. ; CAUSENO.: 4:16-CV-40-TLS
STATE OF INDIANA, et al., ))

Defendants. ))

OPINION AND ORDER
The Plaintiffs, proceedingro se filed an Amended ComplafECF No. 6], along with
Motions for Leave to Proceead forma pauperi$ECF Nos. 4-5], on July 15, 2016. For the
reasons set forth below, the Plaintiff's Petitis DENIED. The Plaintiffs’ Amended Complaint

is DISMISSED pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii).

DISCUSSION

Generally, a plaintiff mst pay a statutory filing fee toibg an action in federal court. 28
U.S.C. § 1914(a). The fedeialforma pauperiglFP) statute, 28 U.S.C. § 1915, however,
provides indigent litigants an opportunity for menyful access to the federal courts despite their
inability to pay the costs and feassociated with that acceS&e Neitzke v. William490 U.S.
319 (1989). To authorize a litigant to procéER, a court must make two determinations: first,
whether the litigant is wble to pay the costs of commencing the action, 28 U.S.C. § 1915(a)(1);
and second, whether the actiorfrigolous or malicious, fails tetate a claim upon which relief
may be granted, or seeks monetary relief againigtfendant who is immune from such relief, 28

U.S.C. § 1915(e)(2)(B).
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Under the first inquiry, an indigent party ynstart an action in federal court, without
prepayment of costs and fees, upon submission affalavit asserting an inability “to pay such
costs or give security therefor.” 28 U.S.C. § 1@)5Here, the PlaintiffdViotions establish that
they are each unable poepay the filing fee.

The inquiry does not end here, however. Uride second inquiry, a court must look to
the sufficiency of a complaint to determine wieatit can be construed as stating a claim for
which relief can be granted or seeks moneteligf against a defendamho is immune from
such relief. 28 U.S.C. §1915(8)(B). District courts havéhe power under 28 U.S.C. §
1915(e)(2)(B) to screen complaints even befaw®vice of the complaint on the defendants, and
must dismiss the complaint if it fails to state a clédRawe v. Shakd 96 F.3d 778, 783 (7th Cir.
1999). Courts apply the same standard und&¥1%(e)(2)(B) as wheaddressing a motion to
dismiss under Federal Rule of Civil Procedure 12(b)(6¢vano v. Wal-Mart Stores, In@22
F.3d 1014, 1018, 1027 (7th Cir. 2013).

To state a claim under the federal notice plegdtandards, all that a complaint must do
is set forth a “short and plain statement of the cktimwing that the pleader éstitled to relief.”
Fed. R. Civ. P. 8(a)(2). Factual allegations are@eckas true and needly give “fair notice
of what the . . . claim is artie grounds upon which it restsEEOC v. Concentra Health Serv.,
Inc., 496 F.3d 773, 776—77 (7th Cir. 2007) (quotBg]l Atl. Corp. v. Twombly650 U.S. 544,
555 (2007)). However, a plaintiff's allegations shghow that his entitlement to relief is
plausible, rather than merely speculatiVamayo v. Blagojevi¢tb26 F.3d 1074, 1083 (7th Cir.
2008).

Further “[e]ach allegation must be simplegncise, and direct.” Fed. R. Civ.&d)(1).

A complaint “must be presented with intelligibyl sufficient for a court or opposing party to



understand whether a valid claim is allegédcom, Inc. v. Harbridge Marchant Service In20

F.3d 771, 775 (7th Cir. 1994). Phrased another, Wee complaint must put the defendant on

notice of the plaintiff's claimsStandard v. Nygrer658 F.3d 792, 797 (7th Cir. 2011). Thus,

under Rule 8, parties are “required tokeaheir pleadings straightforwardJ’.S ex. rel Garst v.
Lockheed-Martin Corp 328 F.3d 374, 378 (7th Cir. 2003). Maeecifically,the complaint

must be “presented with clarity sufficient teoad requiring a district@urt or opposing party to
forever sift through its pages in searchndfat it is the plaintiff assertedvicom,20 F.3d at 775
(citing Jennings v. Emry910 F.2d 1434, 1436 (7th Cir. 1990)). Where a “lack of organization

and basic coherence renders a complaint too confusing to determine the facts that constitute the
alleged wrongful conduct, disssal is an appropriate remed$tandard 658 F.3d at 798.

In its Order [ECF No. 3] dated June 21, 20th@, Court dismissed the Plaintiffs’ initial
Complaint [ECF No. 1]. That initial Complaintddnot identify a single cause of action, nor did
the Plaintiffs state any facts in support. (@dn2, ECF No. 1.) Instead, the Plaintiffs merely
directed the reader to “see all paperwankl evidence, photo disc and charges for all
defendants”i@l.), which totaled over 500 pages andlirded: (1) Plaintiff Donna Pulous’
lengthy Affidavit; (2) a documergntitled “Jurdicial [sic] Remedy(Ex. 1); and (3) a collection
of documents concerning their Department of Child Services case (Exs. 2-22). The Court
granted the Plaintiffs leave to amend their Ctaimp to comply with Rule 8, which they filed
July 15, 2016.

In their Amended Complaint, the Plaintiffs prdgia shorter list of the claims against the
Defendants, to the extent that those claamescognizable causes of action. However, the
Plaintiffs’ Amended Complaint is devoid of faell allegations: the Platiffs provide vague

recollections of events, rather than key faotsupport their claimsnal fail to specify which



Defendants did what in relatida the claims, including the datéhat incidents occurred. In
addition, the Plaintiffs attacloughly 60 pages of exhibits theate either exact copies of or
paraphrase those exhibits from the initiah@@daint, and thereby suffer from the same
deficiencies.

Some of the claims included in those 60 payesdentical to claimthat the Plaintiffs
brought in a prior proceeay within this DistrictFender v. PeteraNo. 4:14-CV-024, 2016 WL
1222247, at *8 (N.D. Ind. Mar. 29, 2016). Thosaimis brought against Defendants State of
Indiana, Kurtis G. Fouts, Abigail Dieneknalei Whitlock, Samantha Dagenais, Christin
Bramlage, Patrick Manahan, and the Departrméthild Services were dismissed with
prejudice.ld. Consequently, the doctrine s judicatabars the Plaintiffs’ claims as to those
Defendants. “[A] final judgment on the meritsa action precludes thergias or their privies
from relitigating issues that were ayudd have been raised that action.'Highway J Citizens
Grp. v. U.S. Dep'’t of Transp456 F.3d 734, 741 (7th Cir. 2006) (quotitien v. McCurry 449
U.S. 90, 94 (1980)).

Because the Amended Complaint does ratesany causes of action and does not set
forth any facts against the remaining Defendattite Plaintiffs have not plead a proper
complaint. Thus, even with the relaxedrglards that apply foro se litigantssee Erickson v.
Pardus 551 U.S. 89, 94 (2007), the Amended Conmpldoes not set forth any factual
allegations that raise the Plaintiffs’ rightrigief above the speculaévevel. Even if the
Plaintiffs did include relevarfacts in their Amended Comjfa,, those facts are buried in
“documents and evidence” that span over 60 pages. The length and incoherent nature of the
exhibits and “evidence” render the Amended Claimp “too confusing to determine the facts

that constitute the wrongful conducE&tandard 658 F.3d at 798. It is notdhob of this Court to



filter through the Plaintiffs’ Amended @aplaint to determine their allegationdcom,20 F.3d
at 775;U.S. ex. rel. Garst328 F.3d at 378.

While a district court should not “dismiascomplaint merely because it contains
repetitions and irrelevant maia,” length may make a “compfa unintelligible, by scattering
and concealing in a morass of irrelevancies the few allegations that matgrex. rel. Garst
328 F.3d at 378. The Plaintiffs’ Amended Complasntnintelligible becatesthe “evidence” is
an unorganized collection of over 60 pages thasdwt clearly indicatehat is being alleged
against each Defendant. Rather than preseaharmous amount of “evidence,” the Plaintiffs
must succinctly state the pertinent facts that relate to their allegations against each defendant,

including stating when the events occurted.

CONCLUSION

For the foregoing reasons, the Court:
(2) DENIES the Motions for Leave to Procegdforma pauperigECF Nos. 4-5]
(2) DISMISSESWITH PREJUDICE the Amended Complaint [ECF No. 6] as to
Defendants State of Indiana, Kurtis G. Fyutbigail Diener, Analei Whitlock, Samantha
Dagenais, Christin Bramlage, Patrick Marmahand the Department Child Services
(3) DISMISSESWITHOUT PREJUDICE the Amended Complaint [ECF No. 6] as to
Defendants John J.P. Schafer, Thomas LockdGmt Family Partners, Laurie Mailloux, Phillip

Mailloux, and WabasNalley Alliance, andSRANTS the Plaintiffs until November 30, 2016, to

! The Court notes that the Plaintiffs have alsebden informed of Rule 8’s requirements. The
Plaintiffs filed similar complaints in two other mbers that were consolidated before this Cduehder v.
Sailors Nos. 4:14-CV-24, 4:14-CV-61, 2015 WL 1510195, at *3 (N.D. Ind. Mar. 31, 2015).



file an amended complaint, accompanied by anlidgpon to Proceed in District Court Without

Prepaying Fees or Costs (for each plaintffihe filing fee.

SO ORDERED on October 31, 2016.

s/Theresd.. Springmann

THERESA L. SPRINGMANN
UNITEDSTATESDISTRICT COURT
FORTWAYNE DIVISION




