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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION AT LAFAYETTE

IAN L. RAWLS,
Plaintiff,
V. CAUSE NO.:4:19-CV-3-JVB-JEM
LAPORTE COUNTY SHERIFF'S

DEPARTMENT,et al.,
Defendant.

OPINION AND ORDER

This matter is before the Court on Defendant Advanced Correctional Healthuairs
Motion for Summary Judgment [DE 78] abefendantLaporte County Sheriff's Department’s
Motion for Summary Judgment [DE 80], both filed August 31, 2020, and Defendants’ Joint Motion
to Strike Plaintiff’'s SwReply [DE 91], filed November 11, 2020. For the reasons described below,
the motion to strike is denied and the motions for summary judgment are granted.

PROCEDURAL HISTORY

Plaintiff lan L. Rawls, a prisoner without a lawysyedthe LaPorteCounty Sheriff's
Department and Advance Correctional Health¢gk€H”) arguing that they maintain a policy or
practice of ignoring requests for medical attention, resulting in a lack aingaafor his finger
injury in violation of the Fourteenth Amendmeén$ee February 25, 2020 Screening Order [DE

7]. Defendantdiled motions for summary judgment, arguing that the recordains no evidence

L At screening, th€ourt allowed Rawls to proceed on a Fourteenth Amendment claim based on thalieghie
complaint that he was a pretrial detainee, and the parties briefed the sujadmanent motions based on this
understanding. By contrast, thensmary judgment record indicates that Rawls was serving a criminal senteinge dur
most of the relevant period of time and that an analysis under the Eighth Anrm¢ndiglet also be appropriatSee

ACH Mot. Ex. G [DE79-14] at 2627. For the sake of consistency and because applying the Eighth Amendment
would not change theutcome theCourt will analyze the claims under the Fourteenth Amendment.
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to suggest that the treatment of the finger injury amounted tmstittdional violation or that
Defendantsnaintained a policy or custom tHatl tosuch a violation.

After these motions were fully briefed, Rawls filed a-seply without leave of court, and
Defendantdiled a motion to strike it as unauthorizda Defendants’ point, “[tjhe court generally
does not permit litigants to file a stgply brief.” Savagev. Finney, 2011 WL 3880429, at *1 (N.D.
Ind. 2011) Neverthelessthe Court declines to strike the steply because its unclear how it
prejudicesDeferdants. See Tektel, Inc. v. Maier, 813 F. Supp. 1331, 1334 (N.D. Ill. 1992)
(“Motions to strike under Federal Rule 12(f) are not favored, and are usually denissl inale
language in the pleading has no possible relation to the controversy and is cigadicial.”).

MATERIAL FACTS

Advance Correctiondfiealth@are provides medicahreto inmates at theaPorteCounty
Jail. ACH Mot. Ex. A, Affidavit of Michael Person [DE 73] at 2 At thejail, inmates submit
requests for medical care and communicate with medical staff through aoretektosk system.
Id. at  5.At all relevant times, Michael Person, M.D., served as the jail physician by ergmini
inmates one day per week and remairngall to be reached by nursks$.at | 3-4. If he was not
available, another physician employed by Advance Correctional Healthcare woulddll in.

On December 31, 2017, before entering the Rélwls dislocated the ring finger of his
right hand.Mot. Ex. E [DE 7912] at 810. A doctor at thd_akeshore Bone and Joint Institute
prescribed him pain medication and advised him to use a cast and to elevaeetasichjary.ld.
On March 6, 2018Rawlswas arrested and reinjured the findgelaintiff's SurReply [DE 89]at
2-3.He asked for medical care, abbaPorteCounty Sheriff sDeputy Austinwells told him to ask

medical staff when he arrived at thaPorteCounty Jail.ld. From March 7 to March 12, he
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remained under medical observatairthe jailfor other injuriesandagain as&d to see a doctor
about the injured fingeA nurse toldRawlsshe wouldrequest to have him see a doctdr.

Over the proceeding months, Rawls made numerous requests for medical aarariety
of complants. On March 17, Rawls submitted a request to correctional staff through the kiosk
seeking a dietary accommodation for his allergh&3 Mot. Ex. G [DE 7914]at6-7.In response,
he was told to submit a medical requé$tOn May 15, Rawls submitted a medical request through
the kiosk seeking an assessment as to whether he had diadbheted213. On May 23, a nurse
examined him and planned to check his blood sugar during the next three A@elkislot. EX.

B, LaPorteCourty Jail Medical Records [DE 78] at 44. On June 27, Rawls submitted a medical
request through the kiosk reporting bloody urih€H Mot. Ex. G [DE 79-14ht22-23. On June
29, a nurse conducted a urinalysis, and Dr. Person prescribed antidi@itdviot. Ex. B [DE
79-2]at 4951.

On July 24, Rawls submitted a medical request reporting that he had continued to suffer
bloody urine.ACH Mot. Ex. G [DE 7914] at 3631. On July 25, a nurse conducted another
urinalysis and Dr. Person prescribed more antibotiRerson Aff. [DE 791] at 8§ ACH Mot.

Ex. B [DE 792] at 99.Rawlsalsotold thenurse aboutisfingerinjury.? 1d. Shefoundno objective

signs of distress and an active range of motion in all finggrShe conveyed this information to

Dr. Person, who decided to take no action, reasoning that it was an old injury without new
symptomsand that Rawls could seek further medazsde following his release from jai March

2019.1d. In August, Rawls submitted a medical request for an extra blankebhandemoval

2 Defendantsnaintain that Rawls complained about an injury to his left thumb during this visit, Rénildgsasserts
that he complained about tloeiginal injury to his right ring finger. Because Rawls is the imoovant, theCourt
construs this disputein his favor and assume that he complained about his right ring.finger
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cream but medical staff denied these requedmicause they did not provide these types of items to
inmates ACH Mot. Ex. G [DE 79-14pt 3439.

On September 24, Rawls submitted a medical request for an extra blanket dodluare
injured finger, and medical staff responded that he was scheduled for an appoildnario.

On October 17, Rawls submittedreedical request focare for his injured fingeaind received a
similar responsdd. at 55. On October 22, Rawls submitted a medical request reporting ankle pain.
Id. at 56. On October 23, a nurse examined the ankle, and Dr. Person recommended ice and
elevation as necessakCH Mot. Ex. B [DE 792] at 8. On October 26, Rawls submitted a medical
request seeking care for his ankle and finger,raedical staff advisethat an Xray was ordered

ACH Mot. Ex. G [DE 7914] at 58. On October 30, Dr. Person was told #maX-ray of the ankle
revealed no abnormaliti€Person Aff. [DE 791] at{ 9 Based on this information, he ordered no
treatmentand Rawls submitted no furtheredical requests regardihgs ankleld.

On November 7, 2018, Rawls submitted a medical request seeking care for his injured
finger. ACH Mot. Ex. G [DE 7914] at 63. On November 13, a nurse responded that a daador
already addressed his conceamd Rawls deniecthat the doctorhad examined m. Id. On
November 14, Rawls submitted a medical request for increased dosage of his antpsychoti
medicationld. at 68. On November 16, Dr. Person examined the finger and observed no swelling
or objective signs of pain as Rawls moved({H Mot. Ex. B[DE 79-2] at 69.Dr. Person advised
Rawls to seek further treatment for the finger upon his release frorajail.

On November 28, Rawls submitted a medical request reporting bloody A@GkeMot.

Ex. G [DE 7914] at 74. On November 28, he refused his medical appointié&ht Mot. Ex. B

3 Medical records confirm these-éy resultsACH Mot. Ex. B [DE 792] at @®. While Rawls deiesthat an Xray
was taken, he does not explain the presence of #fag Xesults in his medical records, nor doeslispute that this
information whether erroneous or netasdocumented in his medical records and conveyed to Dr. Person.
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[DE 79-2] at 72. On December 5, Rawls submitted another medical request reporting bloody urine.
ACH Mot. Ex. G [DE 7914] at 79. On December 7, Dr. Person ordered a urinalysis and advised
Rawls to increase his fluid irka. ACH Mot. Ex. B [DE 792] at 76. On January 3, 2019, Rawls
reported that he had hemorrhoids at sick call, and a nurse gave him hemorrhoid creanh, advise
him to improve his diet and fluid intake, and to follow up if his condition did not impidvat

82.0n January 8019,Rawls submitted a medical request for Tylenol for his finger pain, and he
was told that Tylenol was available at the commissa@H Mot. Ex. G [DE 79-14] at 87.

On Anuary 9, Rawls submitted a medical request for a change hisyrhiatric
medication.ld. at 88. On January 18, Dr. Person noted that Rawls had refused to take Prozac as
prescribed and issued no new ord&€H Mot. Ex. B [DE 792] at 84. On January 23, Rawls
complained of pain in his jaw and back at sick call, explaining that other inmates haddatiacke
Id. at 8586.0n January 24, Dr. Person observed that Rawls could not open hisandutidered
Tylenol and a jaw Xay, which revealed no fracturdsl. On January 31, Rawls complained of
depression and back pald. at 88. Dr. Person prescribed Zoloft and ordered a urinalgsi®n
February 21, Rawls refusedreedicalappointmentor his backld. at 92. On March 6, Rawls was
released from the LaPor@ounty Jail. Mot. Ex. G [DE 79-14it 2627, 40-41.

Dr. Persordescribechis decision regarding treatment of the finger injury as follows:

Mr. Rawls’ injury to his right finger was n@in acute injury, since it was so old,

and it therefore did not require any additional medical treatment while at the

LaPorteCounty Jail. Furthermore, | understand that based on Mr. Rawls’ prior

medical records, he was never actually diagnosed with a fractured finger on his

right hand but was only diagnosed with a sprain of the finger. Even if Mr. Rawls’

had fractured his ring finger it would not be medically necessary to cast such an

injury as typical treatment for a ring finger fracture would be a splint. Further, it

would have not been necessary to cast Mr. Rawls for a fracture to his right finger

six months after the incident. The bone would already be healed by then.

Person Aff. [DE 79-1ht{ 14
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Rawls states that he was attempting to see a doctor for his finger injury, but \easrmt
that he had to file a request through the kiosk to see a dBetats stateas follows:

For several months plaintiff has verlyadisked and requested to see the doctor. All

the way up until [two nurses] explained to the plaintiff that the doctor would not

see me unless | put a request on the jail's kiosk system. By this time it hag alread

been five to six months.
Plaintiff's SurReply [DE 89]at 34.

Rawls alsattached an affidavit from his fellow inmate, Ronnie Bee Cislo, to hisegly,
which states:

| am currently an inmate at thePorteCounty Jail. | can testify that | was an

inmate during 2018 while the facility was wrdcare of Advance Correctional

Healthcare. | can further testify the above defendants do maintain a prdctice o

denying healthcare to us under certain circumstances. | was denied medical

treatment for my chronic PV. Request after request can prove they were acting

deliberately indifferent to my serious medical needs as a pretrial detainee.
Id. at 25.

STANDARD OF REVIEW

Summary judgment must be granted when “there is no genuine dispute as to any material
fact and the movant is entitled to judgment asadter of law.” Fed. R. Civ. P. 56(a). A genuine
dispute of material fact exists when “the evidence is such that a reaspmgldeuld return a
verdict for the nonmoving partyAnderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). In
determining whether summary judgment is appropriate, the deciding court musteatisiacts
in the light most favorable to the nomoving party and draw all reasonable inferences in that
party’s favor.Ogden v. Atterholt, 606 F.3d 355, 358 (7th Cir. 2010).

ANALYSIS

Rawls asserts thahe LaPorteCounty Sheriff's Department and Advance Correctional

Healthcare maintaeda policy or practice of ignoring requests for medical attention, resulting in
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a lack of treatment for his finger injury in violation of the Fourteenth Amendnigrhe
Fourteenth Amendment’s Due Process Clause prohibits holding pretrial detaineesitiorcond
that amount to punishmentMulvania v. Sheriff of Rock Island Cty., 850 F.3d 849, 856 (7th Cir.
2017).“[P]unishment can consist of actions taken with an expressed intent to punish,” or, “in the
absence of an expressed intenpunish, a pretrial detainee can nevertheless prevail by showing
that the actions are not rationally related to a legitimate nonpunitive governpam@ase or that

the actions appear excessive in relation to that purpkiseg8ey v. Hendrickson, 135 S. Ct. 2466,

2473 (2015).

The inquiryfor assessing a due process challenge to a pretrial detainee’s medical care
proceeds in two step3he first step, asks whethtthe medical defendants acted purposefully,
knowingly, or perhaps even recklessly when they considered the consequences of their handling
of plaintiff's case.”McCann v. Ogle County, 909 F.3d 881, 886 (7th Cir. 2018). “A showing of
negligence or even gross negligence will not suffitet. The second step is to assesgether the
challenged conduct was objectively reasonable, basétheriotality of facts and circumstances
faced by the individual alleged to have provided inadequate medieafld.

A corporation cannot be held liable under § 1983 es@ondeat superior theay. Calhoun
v. Ramsey, 408 F.3d 375, 379 (7th Cir. 2005). Rathewrporate liability exists only “when
execution of a [corporation’s] policy or custom . . . inflicts the injutg.”A corporation can be
held liable for “an express policy that, when enforced, causes a constitutionahtieprild. The
policy must be the “moving force behind the deprivation of his constitutional riglotsion v.

Cook Cty., 526 F. App’x 692, 695 (7th Cir. 2013Absent an unconstitutional policy, corporate
liability may be established with a showing of “a widespread practice that, although not aathoriz

by written law or express [corporate] policy, is so permanent and well settled @sstitute a
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custom or usage with the force of lawAtTigue v. City of Chicago, 60F.3d 381, 382 (7th Cir.
1995).In assessing whether a practice was sufficiently widespread to imposeyliap]li is not
enough to demonstrate that policymakers could, or even should, have been aware of the unlawful
activity because it occurred mokeanh once.Bridgesv. Dart, 950 F.3d 476, 479 (7th Cir. 2020).
“The plaintiff must introduce evidence demonstrating that the unlawful practisesepervasive
that acquiescence on the part of policymakers was apparent and amounted to a psiay."dec
Id.

In this casethe record lacks sufficient evidence for a reasonable jury to find that
Defendants maintained a practice of ignoring inmates’ medical requestathab wervasive that
it amounted to a policy decision. To start, the record reflects that Dr. Person djdaretiRawls’
requests for medical attention for his finger. Instead, the reicwlidatesthat he provided
objectively reasonable medical care bgnsideringthese requests on at least two separate
occasionsfinding thatthe fingerwassprainedrather than fractuceand required no immediate
treatment and advising Rawls to follow up with his outside medical provadier hisexpected
release from jailTherecord reflects that medical staéigularlyaddressed Rawlsariousmedical
requestghroughout his time at theaPorteCounty Jail when he submitted them through the
electronic kiosk or presented them at sick call.

Rawls contends that he did not understand that he needed to submit his medica request
through the electronic kiosk to see a doctor until nuideshim soin September 201&nd that
he had verbally requested to see a doctor beforeRaavisdoes not explain the circumstances of
these verbal requests, including to whom they were directed, the location, timing, and frequenc
of the requests, and what responses he recehaagpting Rawls’allegation as true, it does not

follow that Defendants had a policy or practice of ignoring medical requests. During tHeetime
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claims his verbal raggsts were ignored, the finger was examined by a nurse, and the results of that
examination were presented to the dodiboreover, while Rawls may not have known that he
was required to submit medical requests through the electronic kiosk, the recxts tbiht he
becane aware that iwvas anavailableoption shortly after his arrival at the@PorteCounty Jail
Rawlssubmitted requests through the kiosk for other medical complaints, such as his suspected
diabetes. The recoruirtherindicatesthat the kosk presented consistenteffective method of
obtaining medical attention or, at minimum, a response from medical staff.

Rawls contends that leentuallysubmitted multipleequests regarding his finger through
the electronic kiosk before Dr. Person examined his finger on November 16, 2018. drde rec
reflects that medical staff responded to each of these requests, that theaggaraoturredbout
seven weekafter the initial request, and that Dr. Person had already considered the chronic injury
just a few months earlier in July 20080ugh therecord does not contain a complete explanation
of the delay between the initial written request in September 2td®a Person’s examination
in November 2018, it includes no evidence that the individual responses from medical staff
amounted to reckless indifference or intentional miscondiucther, @en if the record included
such evidence, a reasonable jury still could not find Brefendants maintained widespread
practice of ignoring medical requestgiven the disproportionately broader pattern of
responsivened® Rawls’medicalrequests throughotiis timeat the LaPort€ounty Jail.

The Court has also cordered the affidavit of Ronnie Bee Cisla this affidavit, Cislo
offers to testify about how Advance Correctional Healthcare denied him medical trédtmen
HPV but includesio substantive information to sugg#sthis interactions with medical staff a
the LaPorteCounty Jail resulted in a constitutional violatmrthat the denial of treatmemgsulted

from a widespread practice of ignoring requests for medical care. Because tlik laeksr
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sufficient evidence for a reasonable jury to find hatendants maintained an express policy or a
widespread practice of ignoring inmates’ medical requestsCthet grants the motions for
summary judgment with respect to thaPorte County Sheriff's Department and Advance
Correctional Healthcare. No other claims remaithis case

For these reasons, t®urt:

(1) DENIES the motion to strik§DE 91];

(2) GRANTS the motions for summary judgment [DE 78, ;8@}d

(3) DIRECT S the clerk to enter judgment in the defendants’ favor and to close this case.

SO ORDERED on November 24, 2020.

s/ Joseph S. Van Bokkelen

JOSEPH S. VAN BOKKELEN, JUDGE
UNITED STATES DISTRICT COURT
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