BOIMAH FLOMO et al v. BRIDGESTONE AMERICAS HOLDING, INC., et al Doc. 369

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

BoiMAH FLOMO, €t al .,
Plaintiffs,
VS. 1:06-cv-00627-WTL-JMS

BRIDGESTONEAMERICAS HOLDING, INC., et
al.,

N N N N N N N N

Defendants.
ORDER

This matter is before the Court upon DefendaBkpedited Motion r&cope of Brownell
Deposition (“the Motiot). [Dkt. 356.] The Motion hasden fully briefed. [Dkts. 362, 364].

Mr. Brownell’'s name has come up repeatediptighout the papers in this case. He is
Plaintiffs’ Liberian counsel,dkt. 195-3], and his contact wittiberian witnesses has been the
subject of an earlier order. kD 204 at 9 (cautioning U.S. coungkht they must appropriately
supervise Mr. Brownell as tthe bounds of acceptable practigeder the Indiana Rules of
Professional Conduct as Mr. Brownell was found teehaolated Ind. R. . Conduct 4.2).]

Mr. Brownell's name has resurfaced withspect to two issues for which Defendants
seek discovery during the parties’ planned trifLifeeria this month. The first is the issue of
whether Plaintiffs have received payments of any kind related to their participation in this
lawsuit. The Court has previously ruled, andiiiffs do not now contest, that Mr. Brownell
may be deposed about the payment issue. MmvBell’s deposition is $eeduled in the coming
days to address this topic.

The second issue that has arisencerns the continuing saghthe paternity of Plaintiff
Johnny Myciaga a/k/a Joseph Fahn. While Faiahiaga has filed suit as Johnny’s guardian,

Johnny’s mother and stepfather dispute Myciagkdsn of paternity. Both sides have submitted
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declarations purporting to be sighky Flomo Sulon, in which herft admits, then denies, being
Johnny’s biological father. The second Suloecldration is repletewith references to
communication between Mr. SulondMr. Brownell. [Dkt. 333-1.]

Having received these competing dediarss, the Court previously ruled:

[W]hen the parties returto Liberia for the next round of depositions, the

parties should conduct depositions tieate to the circumstances under which

Mr. Sulon’s affidavits—both the onedhDefendants have submitted and the

new one that Plaintiffs have submitted-en& obtained. To the extent that any

depositions need to be reopened solelgxplore these issues, the parties are

given leave to reopen them. Inasmuchthas Court is sure that no counsel in

this action would tolerate a fraud uporet@ourt, the Couranticipates that

neither side will lodge any work-pduct objections over questioning about

who said what to Mr. Sulon, and what he said in return.

[Dkt. 334 at 3.]

While the Court considers its directive iretprior entry clear, the Court will emphasize
that Mr. Brownell may be questioned concerriigycommunications with Mr. Sulon. Given the
conflicting declarations that Mr. Sulon submitad the allegations of fraud, the Court does not
consider any such communicatiprotected by the work-productipitege. The content of Mr.
Brownell's and Mr. Sulon’s anversation—and indeed any information related to the
circumstances under which the both declarations were preparetit@ined—are properly
discoverablé. To the extent that Plaintiffs’ seqkotection of commugations between Mr.
Brownell and Plaintiffs’ counsel, the Court'srier entry does not explicitly authorize such

inquiry. But as Defendants proposay appropriate privilege claims can and must be raised in

response to specific questions. eT@ourt’s intention iobtain as much information as possible

! Just as discoverable are communicatibesveen Mr. Sulon and Nancy Fahn, Moses Fahn,
and/or Saliyah BlamahDkts. 290-10, 333-1 par. 7.]



as to the genesis of each of Mr. Sulon’s detians, and the witnesses to the creation of each
should be questioned thorougfly.

It is so ordered.

01/07/2010

Jane Magnus-Stinson

United States Magistrate Judge
Southern District of Indiana
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