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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

THERESAL. DUKES, )
Plaintiff, )
)

V. ) 1:09¢v-1440IJMS DML
)
SGT. ERIC Cox, et al., )
Defendants. )

ORDER

On May 15, 2015, after dismissing Plaintiff Theresa L. Dukes’ claims @adagaisndants
with prejudicepursuant td=ederal Rules of Civil Procedure 16éhd 41(b), the Court entered

Final Judgment in this action.Fi[ing No. 348 Filing No. 349] Presently pending before the

Court isMs. Dukes’second posjudgmert motion for relief. [Eiling No. 356] Ms. Dukes reas-

serts many of the bases for relief raised in her firstjpolggiment motion,Filing No. 351, which

the Court analyzed pursuant to Federal Rule of Civil Procedured&gie)enied on July 22, 2015,

[EFiling No. 354. Ms. Dukesalso generally challengéise Bill of Costs issued by the Clerk of this
Courton July 22, 2015, arasksthat collection of those costs be staydgilifg No. 356(referring

to Filing No. 355.]

Defendants oppose Ms. Duke&cond posfudgment motion for reliefiFiling No. 369,

andalsoask the Court to strike certain evidence that Ms. Dukes filed under seal witiotien,

[Filing No. 366(referencingriling No. 357].

Ms. Dukes does not identify a Federal Rule of Civil Procedure under which shesdiegéks r
but a motion filed more than 28 days after the entry of judgment will be treate®ale 60(b)
motion, regardless of how it is styledanks v. Chi. Bd. of Educ., 750 F.3d 663, 666 (7th Cir.

2014) Rule 60(b) allows the Court to relieve a party from a final judgmenth®ifollowing
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reasons:1) mistake, inadvertence, surprise, or excusable ne@gnewly discovered evidence
that, with reasonable diligence, could not have been discovereceitatimove for a new triaB)
fraud, misrepresentation or misconduct by an opposing gaittye judgment is voidp) the judg-
ment has been satisfied, released, or dischargd);amy other reason that justifies relidfed.
R. Civ. Pro. 60(h)

Relief under Rule 60(b) is “an extraordinary remedyussell v. Delco Remy Div. of Gen.
Motors Corp., 51 F.3d 746, 749 (7th Cir. 19953 Rule 60(b) motion “is designed to allow mod-
ification in light of factual information that comes to light only after the juelginand could not
have been learned earlierGleash v. Yuswak, 308 F.3d 758, 761 (7th Cir. 2002)A contention
that the judge erred with respect to the materials in the record is not withis&bds scope,
else it would be impossible to enforce time limits for appelal.;’see also Russell, 51 F.3d at 749
(emphasizing that Rule 60(b) “was designed to address mistakestaltiébio speciatircum-
stances and not merely to erroneous applications of law”).

The majorityof Ms. Dukes$ second posfudgmentmotion is identicalto her first post

judgment motion [Compare Filing No. 351to Filing No. 356] To the extent that Ms. DuKes

pending motiorasks the Courttio reconsidetits decision to deny hédirst postjudgment motion

because she believesniais wrong [Filing No. 351, that is not within the scope ofpsoper Rule

60 motion, Glesh, 308 F.3d at 76land the Court stands on its prior decisiéiling No. 354. To

the extent that Ms. Dukes’ sealed submission is an attempt to submit new evelgardang her

medical condition[Filing No. 357, she does natferencahat submissiom herpending motion.

Nor does shexplainhow a heavilyredacted embfrom an unidentified doctarelated to unspec-
ified conditions that pst-date the critical datgsreviously set for final prérial and trialentitles

her tothe extraordinaryelief of Rule 60(b). Because Ms. Dukes did not develop any argument
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regarding the submitted materials, the Court need not address them furthefemthbs’ Mo-

tion to Strike IDENIED. [Filing No. 366]

Ms. Duke$ motion also makes cursorychallengeto the Clerk’s entry of a Bill of Costs
totaling $9,279.05 on July 22, 2015Eiljng No. 355] Without elaboration, Ms. Dukessserts

tha “[tlhe amount of costs in Judgment are in erroiZilifg No. 356 at 4 Not only does Ms.

Dukes fail to develop gnargument to rebut the strong presumption that the prevailing wakt
recover costsPark v. City of Chicago, 297 F.3d 606, 617 (7th Cir. 200®ut she failed to chal-
lengethe Clerk’s action within 7 dayasis required by Federal Rule of Civil Procedure 54(d)(1)
To the extent Ms. Dukes seeks a stay of the collection of costs, she has not filed aisond as
required by Rule 62(d).

For the reasons detailed herein, Ms. Dukes’ Motion to Set Aside or Stay Judgmedegror O

Pending Outcome of Appeakifing No. 356, and Defendants’ Motion to Strike Sealed Docu-

ment, Filing No. 3664, areDENIED. The Court notes that Ms. Dukes filed a Notice of Appeal

on August 19, 2015Hling No. 35§, and that her appeal is proceeding before the Seventh Circuit

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana

Court of Appeals.

Date: September 18, 2015
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