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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

BRIAN RINGHAM,
Plaintiff,
VS, 1:10-cv-0165-JMS-TAB

RoOCKETS, INC., d/b/aROCKETSBAR & GRILL,
Defendant.
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ORDER

On August 4, 2010, after the time for amsimg Plaintiff's Complaint had expired
with no answer from Defendant, the Court Clerkdman entry of defdil [Dkt. 13.] The
Court then conducted a hearing @emages on August 30, 2010wdtich Plaintiff testified
and Plaintiff's counsel presented argunteRteviously, Plaintiff tadered an affidavit de-
tailing his requested attoryis fees. [Dkt. 10-2.]

The sole basis of Plaintiff’'s claim for puniévdamages at the hearing was the length
of time the statute in question had been iraff Plaintiff argued that because the statute
had been in force for sevenaars, Defendant must hakaown about it but nonetheless
chose to disobey it.

The statute, enacted in Deaeer 2003, actually providddr different effective dates
depending on when the particuleredit card processing equipment had been put into ser-
vice:

(3) Effective date. Tis subsection shatlecome effective--

(A) 3 years after the date of enactment of this subsection, with respect
to any cash register or otheranohine or device that electronically

prints receipts for credit card or debit card transactions that is in use
before January 1, 2005; and

! The Court reporter at the hearing was Jean Knepley.

-1-

Dockets.Justia.com


http://dockets.justia.com/docket/indiana/insdce/1:2010cv00165/27030/
http://docs.justia.com/cases/federal/district-courts/indiana/insdce/1:2010cv00165/27030/17/
http://dockets.justia.com/

(B) 1 year after the date of enactmentthis subsection, with respect
to any cash register or otheranohine or device that electronically
prints receipts for credit card or debérd transactions that is first put
into use on or after January 1, 2005.

15 U.S.C. 1681c(g)(3).

Plaintiff has failed to provide the Courttwiany evidence frorwhich to discern the
date the machine in questivas first put into use.Absent evidence demonstrating that De-
fendant was subject to the requirement todhe-year deadline faxompliance, the Court
finds the $5,000 in punitivelamages sought by Plaintiff Excessive, particularly given
Plaintiff's testimony that heustained only $50 to $60 out-of-pocket expensesThat said,

Plaintiff did plead willfulness, and that allegation is deemed admitted, by Defendant's default.

Based on the evidence in the record, the Court finds for the Plaintiff as follows:

Actual Damages ($60 in out-of-pockgt
expenses plus $440 in emotional dig

tress): $500.00
Punitive Damages: $500.00
Court Costs: $350.00
Attorney Fees: $3,318.75
TOTAL JUDGMENT: $4,668.75

Plaintiff's Motion for Default Judgment is tht@RANTED IN PART andDENIED IN

PART. Final judgment will immeditely issue accordingly.
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Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana

2 The Court notes that Plaintiff chose not to sulmpoany of Defendants’ employees to testify at
the hearing. -2-
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