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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

DouUGLAS OAKLEY, et al.,,
Plaintiffs,
VS. 1:10-cv-00166-IMS-MJD

REMY INTERNATIONAL, INC.,
Defendant.

N N N N N N N

ORDER
Presently before the Court is Remy International, Inc.’s (“Reiption for Reconside-
ration. [Dkt. 76.] In it, Remy argues that theutt erred in holding thahe Plaintiffs, who are a
group of retirees and spouses and their unionjdetified objective evidence of a latent ambi-
guity about the duration of health- and life-irmuce benefits in their now-expired Collective
Bargaining Agreement (CB/such that a trial is needed to decide whether their benefits expired
along with the CBA or whetheheir benefits continue.Seedkt. 75.}

l.
A REMINDER ABOUT CIVILITY

While a trial judge’s understanding of controlling law may not always be the understand-
ing that reviewing judges ultimaly adopt, all a judge can do lier best to apply controlling
precedent on each ruling that she makése generally In re Bridgestone/Firestone, ,|I242 F.
Supp. 2d 903, 909 (S.D. Ind. 2002) (“[F]or any difftcguestion of law, there are at least two
supportable positions, one of which could be adoptethe district court and the other of which

could be embraced by an appellate judge.”).

! For the sake of brevity, the Court will presume familiarity with its previous order.
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Such was the case in the order at issue, where the Court endeavored to apply the rules
announced in relevant precedent to the unique tHctisis case, to determine the intent of the
parties with respect to the béit® provisions at isset Review of the Defendant’s Motion for
Summary Judgment was conductenhsistent with the oath of fue for United States district
judges, as part of the Court’s faithful and imgrtischarge of its dutee 28 U.S.C. § 453.
Nonetheless, the Court does not claim perfection in its rulings, and would not hesitate to grant a
well-taken motion to reconsideAnd well-taken or not, the Caudoes not condemn counsel for
filing such motions, which “serve a valuable ftion in situations, alberare, where the court
has patently misunderstood a party or made an error of apprehenSasuimano v. NRB, Inc.

1998 U.S. Dist. LEXIS 15418, *9-10 (N.D. Ill. 1998) (citation omitted).

As far as motions to reconsider go, thmstion was exceptionallyggressive. Given the
effort that the Court devotes to pendingesas-and this case has been no exception—Remy’s
only barely veiled accusations ththe Court either recklessly ignored or willfully refused to ap-
ply Circuit precedent is, thereforenfortunate and disappointingSde, e.qg.dkt. 77 at 2 (“The
district court may not ignore or refuse tdldav Seventh Circuit precedent.” (citation omitted)).]

Both bench and bar have reciprocal olilm#s to address each other with respeste
Standards for Professional CondWthin the Seventh Federal Judicial Circuit, Lawyers’ Duties
to the Court Standard 1 & Courts’ Duties to Lawyers StanddrdHere, Remy’s counsel fell
short of that obligation. The Courusts that counsel will, in thieiture, exercise the civility to
the bench that counsel has received and wilticoa to receive from the bench. One can disag-

ree without being disagreeable.

%2 The Standards can be found here: <httpui.ca7.uscourts.gov/rules/rules.htm#standards>.



M.
STANDARD OF REVIEW

A district court has the inherent power &consider interlocutory orders, as justice re-
quires, before entrpf final judgment. Spencer County Redevelopment Comm’n v. AK Steel
Corp, 2011 U.S. Dist. LEXIS 7985, *3 (S.D. Ind. 201&geFed. R. of Civ. Pro. 54(b) (provid-
ing that any order “that adjudicates fewer thariredl claims or the rights and liabilities of fewer
than all the parties . . . may be revised at ang ta@fore the entry of a judgment adjudicating all
the claims and all the parties’ rights and ligigit”). A motion to reconsider is appropriate
where the Court has misunderstood a party, wtier€Court has made a decision outside the ad-
versarial issues presented to the Court by tmeegawhere the Court Banade an error of ap-
prehension (not of reasoning), where a significdr@nge in the law has occurred, or where sig-
nificant new facts have been discover&hnk of Waunakee v. Rochester Cheese Sales90¢c.
F.2d 1185, 1191 (7th Cir. 1990). A party seekiagpnsideration cannottieduce new evidence
that could have been discovered before the original motion or rehash previously rejected argu-
ments. Caisse Nationale de Credit Agricole v. CBI Ind@) F.3d 1264, 1269 (7th Cir. 1996).

1.
DIsCUSSION

The Court previously found that when the CRAissue said that the “[benefits agree-
ments] and Program[s]...shall continue in effect until the termination of the Collective Bargain-
ing Agreement,” [dkt. 75 at 4 (quotation omitted)], the language unambiguously gave Remy the
right to terminate benefits after CBA expirettl. [at 12]. Accordingly the Court applied “Rule
2" from the case-law synthesis that the Seventh Circuit offerBd$setto v. Pabst Brewing Co.

217 F.3d 539, 547 (7th Cir. 2000), a synthesis thatparties agreed remains an accurate as-
sessment of Seventh Circuit precedent, [dktsat6¥3; 68 at 2]. UnddRule 2, “[i]f the agree-

ment makes clear that the emitlent expires with the agreement, as by including such a phrase
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as ‘during the term of this agreement,’” then.. phentiff loses as a matter of law unless he can
show a latent ambiguity by means of objective evidendd.” The Court found that the Plain-

tiffs had submitted objective evidence of a latent ambiguity as to “what the parties actually
meant when they agreed that Remy would omdgkits benefits programs ‘in effect’ until the
CBA expired.” [Dkt. 75 at 13.] The Courtherefore, denied Remy’s motion for summary
judgment.

In its motion to reconsider, Remy first arguéncorrectly, that # Court ignored “six
analogous Seventh Circuit cases that have @jreansidered CBAs witlmaterially indistin-
guishable terms and held all of them to be ungodais as a matter of law...[Dkt. 77 at 1.] In
fact, the Court originally read, and cited mosttbe cases that Remy argues that the Court ig-
nored. Comparedkt. 77 at Table lwith dkt. 75 at 6, 7, 11, 12.] Furthermore, the Court ulti-
mately agreed that under Seventh Circuit authotitte plain text of the CBA is unambiguous as
a matter of law that the “benefitee Plaintiffs seek...expired witthe CBA.” [Dkt. 75 at 12.]
Given that Remy already “won” in invoking Rule its stridency on that point in the motion to
reconsider is surprising.

Of course, the fact that Remy successfaligued that Rule 2 applies did not—and still
does not—automatically entitle Remy to summarggment; nothing in any of the cases that
Remy has cited suggests otherwisgA] contract that is clear on its face can be shown by ob-
jective evidence to be ambiguous (to contain, & ldnguage of contract law, a ‘latent’ as dis-

tinct from a ‘patent’ ambiguity).”"UMW v. Brushy Creek Coal G®05 F.3d 764, 768 (7th Cir.

% Perhaps, if Remy is unsuccessful at trialmigeean convince the SevénCircuit on appeal to
foreclose relief to plaintiffs wénever Rule 2 applies, as #gsentially argueshe®uld have oc-
curred here. Until that occurs, however, the Coulttfulfill its responsibility to consider objec-
tive evidence of latent ambiguity that can necessitate a trial.



2007) (collecting citations).Accord Cherry v. Auburn Gear, Inc441 F.3d 476, 484 (7th Cir.
2006) (quotingRosettoRule 2);Rossettp217 F.3d at 547. That neported Seventh Circuit
case has yet found a case both to be governed by Rule 2 and to possess a sufficient latent ambi-
guity to merit a trial does not imply that all Rule 2 cases must result in summary judgment for
the employer. Cf. McDonald v. Haskin966 F.2d 292, 295 (7th Cir. 1992) (“In sum, that no
precisely analogous case exists does not défe&ionald’s claim.... The easiest cases don’t
even arise.” (quotation omitted))Jnder existing Seventh Circyptecedent, trials remain possi-
ble even under Rule 2. The Coig bound to consider, as it hasgument that the requisite ob-
jective evidence exists to merit a trial. To whadr extent Remy claims otherwise, established
law requires the Court to reject that claim.

Next, while Remy correctly notes that (altserceptions not relevant here) “there must
be...contractual language on which to hang thellaf ambiguous” before a contract can be
deemed latently ambiguouBjdlack 993 F.2d at 608, it incorrectigrgues that the Court has
failed to identify the latently ambiguous languagks the Court held aginally, the ambiguity
occurs with what the parties adiyaneant when they said that the benefits agreements and pro-
grams would “continue in effect until the terration of the Collective Bargaining Agreement of
which [they are each] a part.’'S¢edkt. 75 at 12.] Ahough “the most straightforward and natu-
ral understanding of” thaturational clause is thétealth- and life-insurance benefits stopped at
the CBA’s expiration, th€ourt found that Plaintiffs’ objectivevidence (when viewed with the
inferences required on a motion for summary judgthindicated thathe parties may have
meant something else, theretrgating a latent ambiguitfgidlack 993 F.2d at 608 (explaining
that a latent ambiguity may arise when partie§éliwords in a special sense” apart from their

ordinary meaning)Rossettp217 F.3d 539 at 542 (explaining delat ambiguity as arising if



someone reading contractual “provisions with knowing anything ajut their background or
real-world context woulday, ‘Yes, it sure looks as if the provisions are in effect only for the
term of the agreement in which they appear™). For example, the parties may have intended the
“shall continue in effect” language have the same meaning thtahas in connection with the
pension agreement benefits, [dkt. 67-1 at 12]—benthat Remy does not dispute that it re-
mains contractually obligated to provide withstanding the expiteon of the CBA. Heedkt. 75
at 11.]

Remy then takes issue with the probatrate of the three piecesd objective evidence
that the Court identified as creag a genuine issue of materiatct on the issue of latent ambigu-
ity: (1) that Remy had contindeto pay benefits for six yemmfter the CBA expired and the
plant closed; (2) that almosto of those years of continued payments followed a bankruptcy
petition; and (3) that Remy used the word teelS when describing teee benefits during con-
tract renewal negotiations in 20035efe idat 12-13.]

With respect to items 1 arf] Remy argues that they dreelevant because they post-
date the expiration of hCBA. But post-contract conduct is nedat where, as here, the issue is
what the parties mutually intended their wordamnean with respect to their post-CBA duties.
Cf. Rosettp217 F.3d at 546 (finding relevant the condat a third-party employee after its
identically worded collective bargaining agreement expitetfjere, despite seemingly unambi-
guous language in the durational clause permitting Remy to terminate the retiree benefits once
the CBA expired, Remy continued to providéree benefits for years—even during bankruptcy,

when expenses are scrutinized for necessdtg,Vargas v. Educ. Credit Mgmt. Corp010 U.S.

* Indeed, it is difficult to imagine a circumstance when a latent ambiguity would arise about post-
CBA obligations before the CBA has actually expired.



Dist. LEXIS 136260, *6-7 (C.D. lll. 2010). The reas for the continued payments are entirely
absent from the evidentiary record. These cistanmces are, in this Court’'s view, materially
distinguishable from “simply” continuing to payenefits after the expiration of a CBA silent
about the obligation to do sBarnett v. Ameren Corp436 F.3d 830, 835 (7th Cir. 2006) (cita-
tion omitted); or offering some payments “as an acknowledgment of legal jeopBrdgfiy
Creek 505 F.3d at 768, situations iwh the Seventh Circuit has Idedo not createn entitle-
ment to continued payments.

As for item 3, which the Court indicatedlas “not nearly so powerful objective evi-
dence,” [dkt. 75 at 13], Remy claims that itldaunder case law that generally finds disputes
about contractual language insufficient to establish ambig&iee, e.gBarnett 436 F.3 at 834.
But even if Remy were correct about the chemazation of the language—which is inconsistent
with the reasonable inferences mandated in favor of the nonmoving party on summary judg-
ment—it still would not change tHact that the Court must look tite combined effect of all the
objective evidence. No caseathRemy has identified mandates summary judgment where an
employer continued to pay “vested” benefits $ix years, including tar following a bankruptcy
petition.

Finally, while Remy correctly invokes the légale that extrinsic evidence may be used
to explain, but not contracti contractual languagsee Bidlack993 F.2d at 607, it incorrectly
accuses the Court of breaching that rule. Ifpghgies meant the durational clause to have its
plain and ordinary meaning, then Remy will prewitrial. A trial is, however, required because
the Plaintiffs have adduced objee evidence that “create[g] sufficient doubt about what the
contract means...notwithstanding the ajgpéa clarity of the written word.”"PMC, Inc. v. Sher-

win-Williams Co, 151 F.3d 610, 614-615 (7th Cir. 1998}ee also AM Int’l v. Graphic Man-



agement Assocst4 F.3d 572, 575-76 (7th Cir. 1995) (“Thare exceptions to the rule that only
objective evidence can be usedalter the meaning of a cleaordract, but they are consistent
with the underlying principle. If the partiesrag to an idiosyncratic meaning, the court will
honor their agreement.” (citation dted)). While Remy comes dea close to openly deriding
the Court for quantifying the amount of olijge evidence required as enough “to make you
scratch your head,spedkt. 77 at 15], that is the standatdt the Seventh Circuit has articu-
lated,Rossettp217 F.3d at 544. The Court has appbked will apply that standard unless and
until the Seventh Circuit changes it.

V.
CONCLUSION

After studying all the cases that Remy has citied,Court finds that none of them entitle
Remy to summary judgment. Accordingly, Rémynotion for reconsidation, [dkt. 76], is

DENIED.

10/26/2011

Hon. Jane Magnus-Stinson, Judge

United States District Court
Southern District of Indiana

Distribution via CM/ECEF:

Christina L. Clark
BAKER & DANIELS - Indianapolis
christina.clark@bakerd.com

Philip John Gutwein 1l
BAKER & DANIELS - Indianapolis
philip.gutwein@bakerd.com

Barry A. Macey
MACEY SWANSON AND ALLMAN
bmacey@maceylaw.com



Jeffrey A. Macey
MACEY SWANSON & ALLMAN
jmacey@maceylaw.com

Robert D. Moreland
BAKER & DANIELS
rdmorela@bakerd.com

Michael John Nader
BAKER & DANIELS
michael.nader@bakerd.com

Andrew A. Nickelhoff
SACHS WALDMAN P.C.
anickelhoff@sachswaldman.com

Marshall J. Widick
SACHS WALDMAN P.C.
mwidick@sachswaldman.com



