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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
MICHAEL E. CLARK,
Plaintiff,
No. 1:11-cv-01678-MJID-JMS

MICHAEL J. ASTRUE Commissioner of the
Social Security Administration,

)

)

)

)

VS. )
)

)

)

)

Defendant. )

ENTRY ON JUDICIAL REVIEW
Plaintiff Michael Clark requestjudicial review of the finadecision of the Commissioner
of the Social Security Administration (“Conmssioner”) denying his application for Social
Security Disability Insurance Benefits (“DIB”"nder Title Il of the Social Security Act (“the
Act”). See42 U.S.C. 88 416(i), 423(d). For the reas set forth below, the decision of the
Commissioner iAFFIRMED .

l. Procedural History

Clark filed an application for DIB on Nowgber 5, 2007, alleging a disability onset date
of May 24, 2006. Clark’s application wastially denied on March 5, 2008 and on
reconsideration on May 16, 2008. Clark requéstdearing, which was held on March 26, 2010
before Administrative Law Judglames Norris (“ALJ”). The ALdenied Clark’s application on

June 9, 2010. The Appeals Council denied IC$arequest for review on October 20, 2011,

! The parties consented to the Magistrate Judge condatitingceedings and orderitige entry of judgment in
accordance with 28 U.S.€.636(c) and Fed. R. Civ. P3. Any objections tor appeal of this decision must be
made directly to the Court of Appeals in the same maasan appeal from any othedf@gment of a district court.
28 U.S.C. § 363(c)(3).
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making the ALJ’s decision the final decision farrposes of judicial Keew. Clark filed his

Complaint with thisCourt on December 20, 2011.

. Factual Background and Medical History

Michael Clark was 45 years old at the timehe# ALJ’s decision. He did not complete
high school, completing only through the 10th grade. Clark previously worked as a slitter
operator, order clerk, dmproduction supervisor.

Clark has both physical and mental intpants, suffering from lumbar spondylosis,
degenerative disc disease of the lumbar spitieits, bilateral carpal tunnel syndrome, post-
laminectomy syndrome, myelopathy, severe hehds, allergies, asthma, depression, anxiety,
bereavement disorder and adjustment disorder.

Clark had a three-level lumbar discectomyLl991 and anterior-posterior cervical
decompression in 2000. He began seeking treatmesétere pain related to those surgeries in
May 2006. Neurologist, Dr. Eric A. Potts ordéf@RI and CT scans for Clark in 2006. After
review of the scans, Dr. Potts recommen@é&tk for treatment with a pain management
specialist. In August 2006, Clark began pain nganaent treatment with Meridian Health Group
(“Meridian™). He sought treatment from Meridian at least once a month through the date of his
hearing, meeting with various practitionarscluding Dmitry Arbuck, M.D. on June 18, 2009
and Amber Fleming, Psy.D. in February, WM&®ctober and December, 2009. Clark also
underwent intravenous steroid injections witmsoshort-term relief in alleviating pain.

Dr. Arbuck and Clark’s counseling psycholsigbr. Fleming submitted Medical Source
Statements, expressing their opinions aboutk@ability to do work-related activities. Dr.

Arbuck submitted two statements, one in 2007 and another in 2010. In the 2007 assessment, Dr.

Arbuck limited Clark’s movement tsitting for only five hours at tme and that he must be able



to alternate between sitting and standing, witing every 45 minutes and standing and walking
every 15 minutes. Dr. Arbuck further opined tldark should be limited to lifting no more than
twenty pounds occasionally. Clark could alse his hands to perform simple grasping,
pushing/pulling, handling, fingering, and feelingduently with only seldom reaching. In his
2010 statement, Dr. Arbuck limited Clark to ctargly be able to change position between
sitting and standing every 15 minutes, liftingtagen pounds, and frequent simple grasping,
handling, and fingering. Dr. Arbucdso added that Clark showdstoid all exposure to fumes,
odors, dust, gases, poor veatiibn, etc. Dr. Fleming opindtiat Clark’s chronic pain

significantly interfered with Clark’s concentration and attention.

1. Applicable Standard

Disability is defined as “th@ability to engage in any substantial gainful activity by
reason of any medically determinable physicahental impairment which can be expected to
result in death or which has lasted or camtpeeeted to last for a continuous period of not less
than 12 months.” 42 U.S.C. § 423(d)(1)(A). lder to be found disabled, a claimant must
demonstrate that his physical or mental limitasigprevent him from doing not only his previous
work, but any other kind of gainful employent which exists in the national economy,
considering his age, education, and wexkerience. 42 U.S.C. § 423(d)(2)(A).

In determining whether a claimant is dited, the Commissioner employs a five-step
sequential analysis. At step onethé claimant is engaged in stdogtial gainful activity he is not
disabled, despite his medicardition and other factors. 20FCR. § 404.1520(b). At step two,
if the claimant does not have a “severe” impairn{eat, one that significaly limits his ability
to perform basic work activities), he is nosabled. 20 C.F.R. § 404.152Q(&} step three, the

Commissioner determines whether the claimant’s impairment or combination of impairments



meets or medically equals any impairment tipgitears in the Listing of Impairments, 20 C.F.R.
pt. 404, subpt. P, App. 1, and whether thpairment meets thivelve-month duration
requirement; if so, the claimant is disabled. 20 C.F.R. § 404.1520(d). At step four, if the claimant
is able to perform his past relevant worksaot disabled. 20 C.F.R. § 404.1520(f). At step
five, if the claimant can perform any other wamkhe national economy, he is not disabled. 20
C.F.R. § 404.1520(g).

In reviewing the ALJ’s decision, the ALJ’s findjs of fact are conclusive and must be
upheld by this court “so long asibstantial evidence suppoattiem and no error of law
occurred.”Dixon v. Massanari, 270 F.3d 1171, 1176 (7th CR001). “Substantial evidence
means such relevant evidence as a reasomabtemight accept as adequate to support a
conclusion.”ld. This court may not reweigh the evidemresubstitute its judgment for that of
the ALJ.Overman v. Astrue, 546 F.3d 456, 462 (7th Cir. 2008). The ALJ “need not evaluate in
writing every piece of testiomy and evidence submittedCarlson v. Shalala, 999 F.2d 180, 181
(7th Cir. 1993). However, the “ALJ’s deaisi must be based upon consideration of all the
relevant evidenceFerron v. Shalala, 19 F.3d 329, 333 (7th Cir. 1994). In order to be affirmed,
the ALJ must articulate his analysis of the eviem his decision; whilae “is not required to
address every piece of evidence or testimony,” he must “provide some glimpse into [his]
reasoning . . . [and] build an accurate and lodicialge from the evidence to [his] conclusion.”

Dixon, 270 F.3d at 1176

V. The ALJ’'s Decision

The ALJ first determined that Clark meetimsured status requirements of the Act
through December 31, 2011. Applying the five-saeplysis, the ALJ found at step one that

Clark had not engaged in substantial gainftivég since the allegednset date of May 24,



2006. At step two, the ALJ found that Clark had tbllowing severe impairments: degenerative
disc disease, bereavement and an adjustment disorder.

At step three, the ALJ determined that €ldid not have an impairment or combination
of impairments that met or medically equaled ohthe listed impairments in 20 C.F.R. Part
404, Subpart P, Appendix 1 (20 C.F.R. 404.1520(d), 404.1525, and 404.1526). The ALJ
evaluated Clark’s degenerativesdidisease using the criteriala$ting 1.04 and determined that
Clark lacked the significant and persistentnadogical abnormalities that the listing requires.
Specifically, the ALJ found that the record do®t document the requisite motor loss (atrophy
with associated muscle weakness or musclkness) accompanied by sensory or reflex loss,
nor does the record document an inabilitamabulate effectively. Regarding the claimant’'s
mental impairments, the ALJ determined t6&drk’s mental impairments, alone or in
combination, did not meet or medically equal ¢higeria of Listing 12.04. Specifically, the ALJ
considered whether the “paragraph B” critaviere satisfied. To safis“paragraph B,” the
mental impairments must result in at least twtheffollowing: marked restriction of activities
of daily living; marked difficulties in maintaing social functioning; marked difficulties in
maintaining concentration, persiste, or pace; or repeated episodes of decompensation, each of
extended duration. The ALJ determined that Clakindd restriction irhis activities of daily
living and social functioning, oderate difficulties in mainiaing social functioning, and no
extended episodes of decompensation. ThusAltidound that Clark’s mental impairments did
not meet or medically equal Listing 12.04. Exating Clark’s mental impairments under the
“paragraph C” criteria, the ALJ found that thesoadl record shows that the claimant’s mental
impairments have not resulted in such margatflistment that even a minimal increase in

mental demands or change in the environmentldvbe predicted to cause him to decompensate.



The ALJ also found that Clark does not have ahysdf an inability tofunction outside a highly
supportive living arrangement. Therefore, the Alefermined that Clark’s mental impairments
do not satisfy “paragraph C.”

The ALJ found that the claimant has the desi functional capacitf'RFC”) to perform
sedentary work as defined in 20 C.F.R. 404.156&agpt as follows: @rk should not perform
repetitive bending; should not climb ladders, wpescaffolds; should be allowed to alternate
his position at the work stationtaeeen sitting and standing, that ke job should be able to be
performed while standing or seated; andwioek should be simple and repetitive.

At step four, the ALJ determined that Clarluisable to perform angf his past relevant
work. At step five, the ALJ determined thabnsidering Clark’sige, education, work
experience, and RFC, there were jobs thatedis significant numbers in the national economy

that Clark could perform. Therefore, the Atletermined that Clark was not disabled.

V. Discussion

The central issue in this matter is whetth@re is substanti@vidence to support the
ALJ’s determination that Clark ot disabled. Clark rees four arguments as to why this Court
should reverse the decision of the ALJ: 1) thel&kred in determining that Clark’s impairments
did not meet or equal Listing 1.04; 2) the ALJ erred in assessing Clark’s RFC; 3) the ALJ erred
in finding that Clark’s allegationegarding his limitations werot totally credible; and 4) the
ALJ erred in his step five determination. For thasons listed below, the Court finds that there

is substantial evidence taport the ALJ’'s determinationdhClark is not disabled.



A. Substantial Evidence Supports the ALJ'§inding that Clark’s Impairments
did not Meet or Medically Equal Listing 1.04.

Clark first argues that the ALJ erred in detegrimg that Clark’s impairments did not meet
or medically equal Listing 1.04 because the ALJ misstates the medical evidence and testimony
regarding Clark’s degenerative didisease. The ALJ states in biscision that “[t]he claimant
lacks the significant and persistent neuratagabnormalities that this listing requires. The
record does not document thguesite motor loss (atrophy witiissociated muscle weakness or
muscle weakness) accompanied by sensoryflexr®ss. The record does not document an
inability to ambulate effectively.” [R. 58-59.] €hALJ further states that this opinion is
consistent with the medical experts with &y Determination Services (“DDS”) and Dr.
Manders, one of the medioakperts at the hearing.

M. Brill, M.D., a medical expert with DD8onducted an RFC Assessment on January 22,
2008. [R. 310-317.] In the assessment, Dr. Brill egithat Clark’s motor and sensory functions
and reflexes were normal. [R11.] J.V. Corcoran, M.D. affired Dr. Brill's assessment in a
case analysis on May 15, 2008. [R. 412.] A tiearing, Dr. Manders opined that, although
Clark’s degenerative disc disease fell untléd, he did not meet 1.04A because, based on the
record, Clark does not have sernysor reflex loss. [R. 22.] Athe hearing, Clark’s attorney
directed Dr. Manders to amaormal EMG to support that Cladid meet the Listing. After
examining the EMG, Dr. Manders opined, thabider to meet the Listing, the EMG would need
to be correlated with clinical findgs which were not with the EMG.

Clark challenges the medical expert’s revigithe record at theearing. Clark argues
that, when Dr. Manders was directed to theatmal EMG to support that Clark’s impairment
met the Listing, Dr. Manders appeared to hawa sefor the first time, and, therefore, had an

inadequate review of the record. Clark alsonerfees many pages in the record to show that



there were clinical findings #t supported that Clark’s impaent met the Listing. Clark
therefore argues that the ALJ should have detednihat Clark’s impairments met or medically
equaled Listing 1.04 and should hawverid him disabled at step three.

As far as Dr. Manders’ review of the redpmerely not recognizing a piece of medical
evidence when directed to it, dorot, by itself, suggest thaktimedical expert performed an
inadequate review of the record. Once exanhig. Manders gave a very candid and detailed
analysis of what the EMG represented. [R. 26-31.] Despite not recognizing the EMG, Dr.
Manders showed a very good commdand knowledge of the record.

Regarding Clark’s references to the recordrehwas nothing in the record to support that
Clark had the requisite motor loss (atrophy vaisociated muscle weakness or muscle
weakness) accompanied by sensory or reflex @issk also did not dirg Dr. Manders to any
clinical findings at tle hearing, and instead waited to add®sch findings with this Court.
However, Clark is asking the Court to make a medical determination and find that he had
neurological abnormalities, motor loss, and sensr reflex loss, which the Court cannot do.
When the record is not clear, the ALJ should ctirismedical expert rather than play doctor and
make his own medical judgmeg@lifford v. Apfel, 227 F.3d 863, 871 (7th Cir. 200@y,ennan-
Kenyon v. Barnhart, 252 F.Supp. 2d 681, 696 (N.D. Ill 2003).€TALJ did just that and based
his decision on three medicaiperts who opined that Clarkisipairments did not meet the
Listing.

Clark also argues that the exhibits citedyathe ALJ to suppottis decision do not say
anything about the Listings. The exhibits tie] cited for support were the RFC Assessment by
Dr. Brill and Dr. Corcoran’s affirmation of ¢hassessment. Although not specifically stating

“Listing 1.04,” these exhits deal directly with the issue aiotor, sensory, and reflex loss,



which Dr. Brill opined were all normal. [R. 314]12.] Therefore, there was substantial evidence
to support the ALJ’s determinati that Clark’s impairments did not meet or medically equal

Listing 1.04.

B. Substantial Evidence Supports the ALJ's RFC Assessment.

Clark attacks the ALJ's RFC assessment fk@mous angles: 1) the ALJ committed error
by giving limited evidentiary weight to the opiniof Dr. Arbuck; 2) the ALJ erred in failing to
accord substantial weight to the opinion of Bleming; 3) the ALJ failed to consider the
combined impact of Clark’s impairments bylifag to properly discuss Clark’s headaches and
asthma; 4) the ALJ’s RFC failed to reduce®ls “postural manipulations” other than

prohibiting repetitive bending; and 5) the Amisstates the progress notes from Meridian.

1. There is substantial evidence to faport the ALJ’s determination to
accord limited weight to Dr. Arbuck’ opinion.

Clark argues that it was error for the Ato accord limited weight to Dr. Arbuck’s
opinion because the ALJ believed that Dr. Aldsstatements of Clark’s limitation was an
infringement “upon the province tie Commissioner of Social Seity, as set forth in Social
Security Ruling (“SSR”) 96-5p.” [R. 65.] SSR -8 explains how to handle medical source
opinions on issues reservexthe Commissioner. SSR %, 1996 WL 374183 (July 2, 1996).
Opinions from medical sources that deter@whether an individual is disabled are
administrative findings reserved to theoissioner. SSR 96-5p. “Such opinions on these
issues must not be disregarded. However, even when offered by a treating source, they can never
be entitled to controlling weight or given special significante.”

Dr. Arbuck provided two medicaource statements, both appear to be on a standard

form. Neither statement provides more detail thvwat is asked on the form. Perhaps referring to



the second assessment, the ALJ states that “thiéepn with this assessntan apparent at the
outset — Dr. Arbuck does not opitiet the claimant is capable of full-time work activities, a
limitation that almost immediately places the clanmiato ‘disabled’ status.” [R. 65.] Thus, the
ALJ determined that the opinion infringed upoa firovince of the Commissioner and is thus
entitled to limited weight with igpect to the RFC determination.

The Court respectfully disagrees with the ALJ’s determination that Dr. Arbuck’s opinions
infringed on the issues resed/to the Commissioner. Dr. Buick did not opine anywhere in
either statement that Clark is disabled, doithe forms ask Dr. Arbuck to render such an
opinion.

Nevertheless, the ALJ provides other reagongsot giving contrding weight to Dr.
Arbuck’s opinion by challenginBr. Arbuck’s role as a treatysource. A treating source’s
medical opinion must be given controlling iget if the opinion is well-supported and not
inconsistent with the other substantial @nde in the record. SSF-2p, 1996 WL 374188 (July
2, 1996). However, the ALJ determined that Drbdak is not a treating source as defined in 20
C.F.R. 404.1502. The ALJ stated that Dr. Arbudpiions were consided, but could not be
given great weight because “[w]hile Dr. Arbuclay oversee the claimant’s treatment and have
access to all records, only on®gress note in the record has $ignature. It does not appear he
has a very extensive ‘examininglationship’ with the claimanperhaps the reason he does not
cite clinical findings.” [R. 65.Clark does not dispute the number of times he met with Dr.
Arbuck and even indicates in his brief that otiseven practitionersnd almost 40 visits, he
only saw Dr. Arbuck once. i&af for Plaintiff at 5-6,Clark v. Astrue, No. 1:11-cv-01678-MJD-
JMS (S.D. Ind. July 24, 2012), ECF No. 18 [headier Dkt. 18]. Here, the ALJ provided a

glimpse into his reasoning and built an accuaae logical bridge from the evidence to support

10



his determination that Dr. Arbuck’s opam should not be given great weig8ée Dixon, 270
F.3d at 1176. As such, substantial evidence suppimetALJ’s determination to give limited,

rather than controlling, wght to Dr. Arbuck’s opinions.

2. Substantial evidence supports the ALXE determination not to accord
substantial weight to the opinion of Dr. Fleming.

Although not discussed in the ALJ's RFC assrent, the ALJ considered Dr. Fleming’s
treatment of Clark in his step three anaysicluding the medical source statement she
provided. [R. 59.] Dr. Fleming indated that Clark would have pdorno ability in maintaining
attention/concentration, whi¢he ALJ acknowledges. [R. 59, 461.] However, the ALJ provides
logical reasoning for not according much weitghDr. Fleming’s opinions including that there
were no mental status examimatifindings in her notes. Nonetksk, Dr. Fleming’s findings are
not inconsistent with those of whieal expert Dr. Olive, who alsound that Clark’s chronic pain
would limit his concentration. The ALJ reli@sh Dr. Olive’s opinionsn making his RFC
determination that Clark be limited to work th&simple and repetitive to accommodate “the
claimant’s headaches and their impact on higeatration.” The ALJ mperly articulated his
reasons for not according substantial wetghthe opinion of Dr. Fleming. Because Dr.
Fleming’s opinion is not inconsistent with tRE&C determination, substial evidence supports
the ALJ’s assessment of the RFC.

3. The ALJ properly considered thecombined impact of Clark’s
impairments.

Clark next argues that the Aldiled to consider the combined impact of his impairments
by failing to properly discuss Clark’'s headachad asthma. The ALJ specifically referred to
Clark’s headaches and include@# a factor when assesshig RFC. [R. 65.] Although asthma
is only acknowledged, and not dissed, in the ALJ’s decisiong®LJ need not discuss every

11



piece of medical evidenc€arlson, 999 F.2d at 181. Even takingethcombined impact into
consideration, Clark does not point to any obyecthedical evidence thatiggests a different
assessment of the RFC. The RFC determinatioarisistent with the testimonies of the medical
experts who had a chance to review the entoerte those experts did not postulate any further
limitations. Therefore, the ALJ properly considered the combined impact of Clark’s

impairments.

4. Substantial evidence supports the limithons set by the ALJ in the RFC.

Clark argues that the ALJ's RFC assesstriailed to reduce Clark’s “postural
manipulations” other than prohilyig repetitive bending. [Dkt. 18 a7]. Clark likely refers to
the limitations set forth in the RFC. In supp®&lark refers to Dr. Arbuck’s medical source
statements and argues that they “clearly” limit Kkarless than sedenyawork. [Dkt. 18 at 17.]
Neither medical source statement clearly or speadlfi limits Clark to less than sedentary work.
Even if they did, as discussed above, the Aloperly supported his determination to not give
controlling weight to Dr. Arbugc's opinion. Clark does not point to any other evidence to
discredit the ALJ's RFC deternmation. Therefore, substanteidence supports the ALJ’'s RFC

assessment regarding Clark’s limitations.

5. Substantial evidence supports thé&LJ's RFC, despite the ALJ’s
misstatements of the progress notes from Meridian.

Clark argues that the ALJ misstates i@t progress notes froMeridian “contain
subjective reports, but no physiedamination findings.” [R. 64 After reviewing the record,
the Court agrees that there wetg/sical examination findingsdm Meridian on many pages of
the record. Neverheless, if the ALJ's stateteeagarding the progresiotes were removed,

there would still be substantievidence to support the ALJ’s RFletermination. Nothing in the

12



progress notes is inconsistent with the ALJslings. As discussed above, three medical experts
have had a chance to review the record reggr@lark’s degenerative disc disease and his
limitations. Dr. Manders testified at the heagyiand the ALJ made the RFC assessment based on
Dr. Manders’ testimony. Thereforguybstantial evidere supports the ALJ’'s assessment of

Clark’s RFC.

C. Substantial Evidence Supports the ALJS Credibility Determination.

Clark next argues that the Alerred in finding that Clark’allegations regarding his
limitations were not totally credible. Clark argukat the ALJ gave insufficient consideration of
the standards set forth in 20 C.F.R. 404.1529Ranker v. Astrue, 597 F.3d 920 (7th Cir. 2010).
Specifically, Clark attacks the ALJ's “borf@date” language used in the decision. The
Commissioner argues that the Seventh Circuihideler v. Astrue, 688 F.3d 306 (7th Cir.
2012), has recently determined that such bda¢edanguage is not automatically fatal in
determining credibility, so long as the ALJ has@uhtely evaluated the claimant’s credibility.
Clark also argues that the Alignored his work history.

Parker andShideler both stand for the proposition that boilerplaieguage without
adequate consideration and a dethanalysis that blds a logical bridge between the facts and
the conclusion when making a credibildgtermination is reversible erroParker, 597 F.3d at
921;Shideler, 688 F.3d at 312. The differencetWween the two cases is ttedrker demonstrates
when boilerplate language is inadequate, dmdeler demonstrates when boilerplate language is
not fatal. InParker, the court determined that suchlerlate language without mentioning
“highly pertinent evidence . . . or that becaaseontradictions or missing premises [the ALJ's
decision] fails to build a logical bridge beten the facts of the case and the outcome” is

reversible errorParker, 597 F.3d at 921.
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The case at bar is most analogouStialeler. In Shideler, the claimant argued that the
ALJ failed to consider his prior work and cheal histories and unreasonably discredited
claimant’s testimony that he neededie down several times a d&hideler, 688 F.3d at 311.
The Seventh Circuit found thatishargument was unpersuasiveting that the ALJ considered a
broad range of factors, bspecifically focused on the claimant’s medical histbdy These
factors included the claimantsedical history, treatment histoaily living activities and the
limitations about which he tese, and factors that aggravated pain and factors that
alleviated his paind. The ALJ also considered the clamtia work history and specifically
found that he had not engaged in substagaaiful activity since 4 alleged onset datil. The
court found that the “ALJ took #se factors into account wheraking her decision and granted
[the claimant] numerous restiigns, finding that he was capaladeperforming only a restricted
range of sedentary workldl. “The ALJ connected [her] conclusion to the record evidence in a
detailed analysis, belying any catathat she failed to build a logical bridge between the evidence
and her conclusionld. at 312. The court acknowledged ttieg ALJ’s decision was not perfect,
noting that the decision had a considerable amount of boilerplate language and the ALJ could
have referenced the statements that were not crettibldowever, the court reconciled this by
stating that “the ALJ’s credibility findings neemt specify which statements were not credible”
and “despite these shortcomings, the ALJ adetuat@luated [the claimant’s] credibility, and
we see no reason to reversal”(citing Kittelson v. Astrue, 362 Fed.Appx. 553, 557 (7th Cir.
2010) (“The ALJ’s adverse credibility finding wast perfect. But it was also not ‘patently
wrong.”)).

As in Shideler, the ALJ in the case at bar properhakated Clark’s cradility. In a very

detailed analysis that specifically focused oarCk medical history, thALJ considered a broad
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range of factors including Clark’s treatmétory, daily living actities, factors that
aggravated his pain, and facttinat alleviated his pain. [R. 662-63.] The ALJ also considered
Clark’s statements regarding fpain and medication. [R. 62-64.] (kasrgues that he is entitled
to some assumption of credibility when he claims an inability to continue functioning in the
work place and that the ALJ ignored Clark’s €ekent” work history. [Dkt. 18 at 19.] The ALJ
clearly accorded some credibility @ark’s claims of inability tacontinue functioning in his past
positions as he not only made ading that Clark is unable to ferm any past relevant work,
he also granted Clark numerous restrictidimsling that he was capable of performing only a
restricted range of sedentary work. LB&deler, this decision is not perfect. There is a
considerable amount of boilégpe language in the conclusion. Nevertheless, the detailed
analysis of Clark’s RFC and credibility preceglithe conclusion built an accurate and logical
bridge from the evidence to the conclusion. ®than ignoring Clark’svork history, Clark does
not argue that, like iRarker, the ALJ’s decision lacked highly giment evidence or that there
were contradictions or missing premises. Themfbecause the ALJ’s credibility determination

was not patently wrong, the Court uphollde ALJ’s credibilitydetermination.

D. Substantial Evidence Supports the ALJS Step Five Determination.

Finally, Clark argues that the ALJ did not mtret Commissioner’s burden at step five to
establish the existence of alternative workr€lcould perform despite the impairments and
resulting limitations. Specific, Clark argues that the ALJ’s hypothetical question to the
vocational expert was inadequaded, alternatively, if it was aduate, the ALJ did not resolve
the conflict between the vocatidrexpert’s testimony and the @ionary of Occupational Titles

(“DOT").
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Clark’s argument regarding the inadequagpothetical question sn extension of the
argument challenging the ALJ’'s RFC deteratian. The hypothetical question was based on
Clark’'s age, education, work experience, an€€RElark challenges the limitations imposed in
the RFC. As discussed above, the ALJ didaroin his RFC determination, therefore, the
hypothetical question was adequate as required by SSR 00-4p.

The vocational expert determined thatsidering Clark’s age, education, work
experience, and RFC, there w@bs in significant numbers thakisted in the national economy
that Clark could perform. The vocational expestifeed that Clark wouldbe able to perform the
requirements of representative occupations sgateception and information clerk and general
office clerk. The ALJ found thahe vocational expert’s teiony was consistent with the
information contained in the DOT. However, Glargues that the vocahal expert’s testimony
is not consistent with the DOT.

The ALJ’'s RFC determination limited Clat& sedentary work that is simple and
repetitive. Clark argues thtte positions of receptioniDOT 237.367-038) and information
clerk (DOT 237.367-022) have a specific vocadibpreparation time (“SVP”) of 4 which
necessitate the performance afkdsithat exceed those requiredsbymple repetitive work. Clark
also argues that the position of general offileek has an SVP of 3, but is a “light” job, as
opposed to sedentary work. Cldkther argues that the ALJ dibt resolve the inconsistencies
as required by SSR 00-4p.

SSR 00-4p designates a skill level with a corresponding SVP: unskilled work corresponds
to an SVP of 1-2 in the DOT, semi-skilled warirresponds to an SVP of 3-4; and skilled work
corresponds to an SVP of 5-9. SSR4p)-2000 WL 1898704 (Dec. 4, 2000). SSR 00-4p also

imposes an affirmative responsibility on the AbJdnquire about possible conflicts between the
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vocational expert’s testimony and the DOT &mabtain a reasonabéxplanation for any
apparent conflict. SSR 00-4pNicholson v. Astrue, 341 Fed.Appx. 248, 254 (7th Cir. 2009);
Overman v. Astrue, 546 F.3d 456, 463 (7th Cir. 2008).

In comparing the DOT to the vocational exfsetestimony, the Court finds there was no
inconsistency regarding the voaatal expert’'s testimony that jobsisted in the occupations of
reception information clerk. The vocational exped dot, as Clark suggests, separate this into
two separate jobs; reception information clieri broad category ithe DOT. Under this
category, there are two specific job titles that the RFC of unskilledsedentary work: call-out
operator, DOT 237.367-014; and telephone duaalerk, 237.367-046. Therefore, there was
no inconsistency.

The Court finds that there was inconsistehetween the vocational expert’s testimony
and the occupation of general office clerk. Walreception information clerk, general office
clerk is not a broad category, busiagular job title. An SVP of and light work associated with
the general office clerk position agars to conflict with the wational expert’s testimony that
the position was limited to an SVP of 1-2 (kiled) and sedentary work. The ALJ had an
affirmative duty to inquire abougossible conflicts, which hedliThe ALJ asked the vocational
expert if there were any incontacies and the vocational experlied that there were not. [R.
46.] Clark’s counsel, who was present at the hearing, also eveified any inconsistencies
when that question was asked and answered.efidrer the ALJ did all that was required of
him. Nicholson, 341 Fed Appx at 254 (explaining that]ie ALJ did all that S.S.R. 00-4p
required” when he asked the vocational exfterspecifically pointout any inconsistencies

between the vocational expert’s testimony and the DOT,” which the vocational expert “did not

2 Clark’s argument may not be valid as he does not argi¢hiéa conflict was “apparents is required. It appears
the alleged conflict was not “apparent” at the hearing gilsere¢he ALJ nor Clark’s attaey made reference to any
conflict during the hearing.
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mention any such inconsistencies, arddifoant’s] counsel never identified any.However,

even if the ALJ did commit errothe error was harmless as the outcome would still be the same:

there were jobs that existed in the economy @atk could perform, g., call-out operator and

telephone quotation clerkd. Therefore, substantial evidemsupports the ALJ’s step five

determination.

VI.

Conclusion

For the reasons set forth above, substantial evidence supports the ALJ’s determination

that Clark is not disablechd the Commissioner’s decisionAsFIRMED.
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