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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

RUSSELLMCFARLAND AND DEBRA MCFAR-

LAND,
Plaintiffs,

1:12-cv-01074-IMS-DML

MARTIN TRANSPORTATIONSYSTEMS, INC.
AND WILLIAM LOUK,
Defendants.

)
)
)
)
VS. )
)
)
)
)

ORDER TO FILE JOINT JURISDICTIONAL STATEMENT

Defendant Martin Transportation Systems. I(fMartin”) filed a Notice of Removal on
August 2, 2012. [Dkt. 1.] In the Notice, Martirats that this Court Badiversity jurisdiction
under 28 U.S.C. 8§ 1332(a)(1) because: (1) “[tlhenBlaint states that, at all relevant times,
Plaintiffs were residents ddecatur County, Indiana [and Mex] has a good faith belief that
Plaintiffs are, and were at all times relevantebhe citizens of Indiana,” [dkt. 1 at 1, T 2]; (2)
Martin is a Michigan corporation with ifsincipal place of busess in Michigan,ifl. at 2, { 3];
(3) Defendant William Louk “is and was at all relevéimes a resident of West Virginia [and] is
not a citizen of Indiana,’idl. at 2, 1 4]; and (4) while Plaiffs do not set forth a specific amount
of damages in their Complaint, they seek “ppstsent and future lost wages and impairment of
earning capacity, present and ftypain, suffering and mentahguish and past, present and fu-
ture medical expenses” and “have demandedxtess of $75,000 in fuand complete settle-

ment of this matter,"ifl. at 2, 7 6

! The Complaint simply states that PlaintiffedaVir. Louk were “domiciled” in Indiana, and that
Martin was “doing business” in dllana. [Dkt. 1-1 at 10, T 1-3.]t is silent regarding the
amount in controversy.
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On August 4, 2012, Plaintiffs filed a Local Ri@#&-1 Statement in response to the Notice
of Removal, stating simply that they “admit[] all of the material allegations contained in Defend-
ants’ Notice of Removal [and] [a]t this time, tR&intiff has a good faith belief that (1) there is
complete diversity of citizenship, (2) the amount in controversy exceeds $75,000.00, and (3) the
Defendants’ Notice of Removal was progeathd timely filed.” [Dkt. 7 at 1.]

The Court must independently determineetiier proper diversity among the parties ex-
ists. Thomas v. Guardsmark, LL.@87 F.3d 531, 533 (7th Cir. 2007T.he Court is not being
hyper-technical: Counsel has aofassional obligation to analgzsubject matter jurisdiction,
Heinen v. Northrop Grumman Cor®71 F.3d 669 (7th Cir. 2012), and a federal court always
has a responsibilityo ensure that has jurisdictionHukic v. Aurora Loan Servs88 F.3d 420,

427 (7th Cir. 2009). Based on Martin’'s Notioé Removal and Plaintiffs’ Local Rule 81-1
Statement, the Court cannot determine whetherrt exercise diversityurisdiction over this
case.

Specifically, the parties are reminded that:da)allegation of resiagey is not enough to
establish diversity jurisdictioriyicMahon v. Bunn-O-Matic Corp150 F.3d 651, 653 (7th Cir.
1998); (2) residency and a@gnship are not the sanMeyerson v. Harrah’s East Chicago Casi-
no, 299 F.3d 616, 617 (7th Cir. 2002), and it is thzenship that matters for purposes of diver-
sity, id.; (3) jurisdictional allegations must be made on personal knowledge, not on information
and belief, to invoke the subject matperisdiction ofa federal courtAmerica’s Best Inns, Inc.

v. Best Inns of Abilene, L,/R80 F.2d 1072, 1074 (7th Cir. 1992); {#dis insufficient for a party
to generically allegehat another party igot a citizen of a stateGuaranty Nat'l Title Co. v.
J.E.G. Assocs101 F.3d 57, 59 (7th Cir. 1996); and (5) the amount in controversy must exceed

“$75,000exclusive of interest and cost&8 U.S.C. § 1332 (emphasis added).



The Court ORDERS the parties to meet and confand conduct whatever investigation
necessary, to determine whether this Court hagsiiygurisdiction. If tre parties agree that di-
versity jurisdiction is proper, they shall file a joint jurisdictional statemenSdpgember 20,
2012 setting forth the basis for each of their citigkips and whether they agree that the amount
in controversy exceeds $75,000 exclusive of integiest costs. Because Mr. Louk has not ap-
peared, the joint jurisdictional statement shalbahclude a statement by each party setting forth
that party’s factual basis fany representations regarding.Nlouk’s citizenship, and a state-
ment by each party regarding whether they have information to dispute the other party’s repre-
sentations regarding Mr. Louk’stizenship. If the parties cannagree on theirespective citi-
zenships or the amount in controversy, any pahyg disagrees shall file a separate jurisdictional
statement byseptember 20, 2012 setting forth its view regamdg the citizenship of each of the

parties and the amount in controversy.

09/06/2012

Hon. Jane Magnus-Stinson, Judge

United States District Court
Southern District of Indiana
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