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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
UNITED STATES OFAMERICA,
Plaintiff,

VS. No. 1:12ev-01103IJMSTAB

N N N N N N

MARZELLA K. HIATT, in her individual capacity )
JEFFREY HIATT, in his capacity as the persondl
representative of the Estate of Jacob A. Hiaft

deceasedndTINA SNODGRASS Receiver )
)
Defendants )

ORDER

This matter involves an action by the United States of America (Boeérnmeri) to
collect unpaid income tax liabilities and frivolous return penalties assessedtdgafendant
Marzella Hiatt, and to enforce federal tax liens on several properties locatieerida®, Indiana
which secure those debts. On September 4, 2014, the @anted summary judgmentdan
entered final judgment in favor of the Governmemall of the Government’s claimsEifing No.

74; Filing No. 78] The Court now addresses two motions filed by Ms. Hiatt: (1) a Motion to Void

Judgment and Dismisg;i[ing No. 129; and (2) aMotion to Cease and DesisDismiss, Filing

No. 133.

l.
MOTION TO VOID JUDGMENT AND DISMISS

In her Motion to Void Judgment and Dismiss, Ms. Hiatt appears to ghttf@o main
arguments: (1) that she is not a citizen or resideriteotnited Stateso isnot subject to federal
tax laws and (2) that she is not liable for taxes because there is no statute thasitapdsdility

andshehas no taxable income because she has never been engaged in a “trade or business” and
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has no sorce of income within the United Stateszilihg No. 129] The Government argues in
response that Ms. Hiatt's motion is tirbarred, and her argumemie meritless. Hiling No. 130]

The Court finds that Ms. Hiatt’'s Motion to Void Judgment and Dismiss failshfeet
reasons. First, Ms. Hiatt is represented by coungel,has filed her motiopro se The Court
may strike motions that are filgmo sewhen the party is represented by counsel, and Ms. Hiatt’s
Motion to Void Judgment and Dismiss could be denied for that reason &esenited States v.
Gwiazdzinski1l41 F.3d 784, 787 (7th Cir. 1998A defendant does not have an affirmative right
to submit a pro se brief when represented by counsel”). The Court will, hovaeldeess two
other grounds for denial.

Second, Ms. Hiatt's motion is untimely. Although Ms. Hiatt does not set forth the rule
under which she brings her motion, the Court widatrit asa motion to alter or amend the
judgment undeFed. R. Civ. P. 59Rule 59(e) allows a party to move the Court for reconsideration
of a judgment within 28 days following the entry of judgment, and encompassesdeaitm
of matters decided on the meritSsterneck v. Ernst & Whinng489 U.S. 169174 (1989) The
Court entered final judgment in this matter on September 4, 2Blidg[No. 79, yet Ms. Hiatt

did not file her motion until May 17, 2017i[ing No. 129 — 32 months later, which is well

outside of the 28lay period provided in Rule 59. This untimeliness provides yet another basis for
the Court’s denial of Ms. Hiatt's motion.

Finally, Ms. Hiatt's motion is without meritAffording relief through granting a motion
for reconsideration brought pursuant to Rule 59(e) is an “extraordinary remedfyecef® the

exceptional case.Foster v. DeLuca545 F.3d 582, 584 (7th Cir. 2008Rule 59 motions are for

1 Although Ms. Hiatt’s counsel informed the Magistrate Judge during a recent teleshatis
conference that he no longer represents Ms. Hiatt, the docket does not refleetithatformally
moved to withdraw. Accordingly, he is still Ms. Hiatt’s coahsf record.
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the limited purpose of “correct[ing] manifest errors of law or fact or..gmgmg] newly
discovered evidence.Rothwell Cotton Co. v. Rosenthal & C827 F.2d 246, 251 (7th Cir. 1987)
(quotingKeene Corp. v. Int'l Fidelity Ins. Co561 F.Supp. 656 (N.D. Ill. 198R)“A ‘manifest
error’ is not demonstrated by the disappointment of the losing party. It is thesalobisregard,
misapplication, or failure to recognize controlling precedern®td v. Metropolitan Life Ins. Cp.
224 F.3d 601, 606 (7th Cir. 200@uotingSedrak v. Callahar©87 F.Supp. 1063, 1069 (N.D. lIl.
1997). Ms. Hiatt's arguments in support of her motion are baseless, and do not warrant
reconsideration. First, her argument thatish&ot a citizen or resident of the UnitBthtes but
rather is a resident of Indiana,not supported bgpplicablelaw. SeeUnited States v. Cooper
179 F.3d 691, 692 (7th Cir. 1999ejecting appellant's “wholly frivolous, taprotester
arguments, such as that only residents of Washington, D.C., and other federal emelaubgect
to the federal tax laws because they alone are citizens of the United. Std). Second, Ms.
Hiatt’'s arguments that she has no tax liability are similarly baseless. The @sattdady found
that Ms. Hiatt had taxable income for the years for which the Government sayghémt, and

that she is liable for taxes based oattincome. [filing No. 74 at 1416.] Ms. Hiatt has not

presented any basis for the Court to reconsider its earlier determinations
Because Ms. Hiatt filed her Motion to Void Judgmamdl Dismisgro sewhile represented
by counsel, the motion is untimely, and the motion is meritless, the DEINIES the motion.

[Filing No. 129]

Il.
MOTION TO CEASE AND DESIST —DISMISS

Ms. Hiatt has also filed a Motion to Cease and Dedismiss, in which she raises some
of the same arguments set forth in her Motion to Void Judgment and Disrrissg No. 132]

Specifcally, Ms. Hiatt argues that there is no statute that creates income tax liabilityadrsthe
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is not subject to federal tax laws because she is a citizen of Indiahag No. 132at 26.] The

Court will also treat Ms. Hiatt's Motion to Cease and DesiBlismiss as a motion to alter or
amend the judgment undeed. R. Civ. P. 59 For the reasons set forth above in connection with
Ms. Hiatt's Motion to Void Judgment and Dismisthat the motion was filegro sebut Ms. Hiatt

is represented by counsel, that the motion is untimely under Rule 59, and that Ms. Hiat
arguments are meritlesgshe CourtDENIES Ms. Hiatt's Motion to Cease and DesisDismiss.

[Filing No. 132]

.
CONCLUSION

For the foregoing reasons, the CADENIES Ms. Hiatt’'s Motion to Void Judgment and
Dismiss, Filing No. 129, andDENIES her Motion to Cease and DesisDismiss, Filing No.
137. The Court cautions Ms. Hiatt that, as longsheremains reprgented by counsel in this

matter, any future filings must be made through counsel.

Date: June 22, 2017 QW%W m

Hon. Jane M]ag<rt1>s-8tinson, Chief Judge
'United States District Court
Southern District of Indiana

Distribution via ECF only to all counsel of record

Distribution via U.S. Malil to:
Marzella Hiatt

8175 N. St. Rd. 38
Sheridan, IN 46069
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