INDIANAPOLIS AIRPORT AUTHORITY v. TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
INDIANAPOLIS AIRPORTAUTHORITY,
Plaintiff,
VS. No. 1:13¢cv-01316JMS-MPB

TRAVELERSPROPERTYCASUALTY COMPANY OF
AMERICA,

N N N N N N N N N N

Defendant.
ORDER
Presently pending before the Court, among other motions, is Plandidinapolis Airport
Authority’s (“lIAA”) Motion for Leave to File Supplemental Appendix of Evidence andeply
in Opposition to Travelers’ Croddotion for Summary Judgmenttifing No. 26Q] In its motion,
IAA argues that it is entitled to file a Surreply under LdRale 561(d) because Defendant Trav-
elers Property Casualty Company afArica (‘Travelers) “filed eleven new exhibits and pre-
sented new arguments based on these exhibits,” “[m]any of theseartguare not supported by
the evidence,” and “IAA should have the opportunity to correct thesesewhich may mislead
the Court o issues related to the parties’ cross motions for summary judgnjéiiing No. 260
at 1-2.] IAA also contends that Travelers challenges the admissibilibexéin testimony from
Richard Potosnak which 1AA relies upansupport of its Motion for Summary Judgmefiling
No. 260 at 4 IAA “seeks leave to submit short, nine page surreply,” and Supplemental
Appendix of Evidence...to rebut evidence and arguments submit&davelers in its Reply.”

[Filing No. 260 at 3
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Local Rule 561(d) provides:

A party opposing a summary judgment motion may file a surrepdy only if the
movant cites new evidence in the reply or objects to the admissittilitye evi-
dence cited in the response. The surreply must be filed within 7 day<ted
movant servethe reply and must be limited to the new evidence and objections.

IAA attaches a copy of the surreply it seeks to file to its mefleiing No. 2601], and the Court’s

review of the surreplindicates that it goes well beyond the confines of Local Rul&(8%
First, IAA discussesTravelers’ “Reply To IAA’s Response To dvelers’ Facts” by ad-

dressingTravelers’ reply to nine statements of fackiling No. 2601 at 4.] Many of these

statements by Travelersowever, do not involve “new evidence” cited by Travelers, but rather

cite to exhibits already discussed in IAA’s and Travelers’ openirggsbr [See, e.g., Filing No.

255 at 78 (Travelers’ Reply regardingtatement of Fact 40 (which cites to excerpts from the

deposition of Richard Pasnak that Travelerled with its initial brief) and TraVers’ Reply to

Statement of Fact 45 (which also cites to eaflled excerpts from the Potosnak deposit)dn)
Second]AA asserts that the opinion of Travelers’ expert, David Schlasi@madmissible,

[Filing No. 2601 at 78], but Mr. Schlader’s testimony is not new evidence. In fact, | héaaly

addressed that testimony in its Response/Reply brgee, ¢.9., Filing No. 246 at 18L9; Filing

No. 246 at 32Filing No. 246 at 44 Local Rule 561(d) does not allow the filing of a surreply to

contest the admissibility of evidence already discusseddgaime party in an earlier brief.

Third, IAA includes three sections in its surreply that have nottaggp with new evidence
or an admissibility issue a discussion of th€rete-Monee case, a discussion of tpelicy’s ap-
praisal provision, and a discussion of pfadicy’s delay exclusion. Even if these issues were raised
for the first time by Travelers in its Reply brief, nothpin Local Rule 56L(d) allows for a surreply

when the issuedo not involve new evidence or challenges to the admissibility of esede
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In short, whie IAA may properly address one issioe which a surreply is allowedsde

Filing No. 2601 at 47 (responding to Travelers’ argument that portions of Mr. Potosnadtis te

monyare inadmissiblg, the majority of IAA’s surreply appears samply be an attempt to get the
last word. IAA could have submitted a proposed surreply focused only on the issueanlfrttie-
sibility of Mr. Potosnak’s testimony, but it chose not to do so astead to include other argu-
ments that are clearly not permitted under Local Rul&(@%. IAA overreached, aththe Court
will not condone such practice.

Accordingly, he Court will not consider IAA’s surreply, particularly when theipa have
already submitted very extensive briefs in support of thesscnootions for summary judgment.
Additionally, the Cout notes that the parties have filed 91 pages in briefs anbdiesqjust on the
issue of whether IAA should be permitted to file a surrepl§ee Filing No. 260and exhibits;

Filing No. 270and exhibit;Filing No. 275] At some poinenough is enough, andathpointis

now.
IAA’s Motion for Leave to He Supplemental Appendix of Evidence and Surreply in Op-

position to Travelers’ Crosglotion for Summary Judgmentziling No. 264, is DENIED.

Date: March 23,2016 Qﬂmhw\lo?(j“d ’m

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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