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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
JOSE CARLOS ARCE,
Plaintiff,

VS. No. 1:13ev-01777WTL-MJID

CORIZON, LLCINDIANA DEPARTMENT
OF CORRECTIONS AS REAL PARTY IN
INTEREST,

MICHAEL MITCHEFF Doctor,

)
)
)
)
)
)

JENNIFER BARNES as a private individual, )
)
)
)
)
)

Defendants. )
ORDER ON PLAINTIFF'S MOTIONS TO COMPEL
This matter comes before t®urt onPlaintiff's “Motion to Compel Answers to

Interrogatories Propounded to Defendants Jennifer Barnes and Corizon, LLC3@Dkt

Plaintiff's “Motion to Compel Production of Documents” [Dkt. 37]; Plaintiff's “Motion to

Compel Disclosure” [Dkt. 38]; and Plaintiff's “Motion to Compel Compliance.” [Dkt. &04

the reasons stated below, the C@&IRANTS IN PART andDENIES IN PART Docket Nos.

36, 37, and 38, andENIES AS MOOT Docket No. 57.

l. Background
Jose Carlos Arce (“Plaintiff”) waa prisoner alndiana’sPlainfield Correctional Facility.

[Dkt. 21 9 1.] On April 28, 2014, he filed an amended complaint against Jennifer Barnes

(“Barnes”), Brian Smith (“Smith”), and Corizon, LLC (“Corizon”) (collectiyéDefendants”),

alleging that they failed to adequately treat his back p&eekt. 21.]

Arce’s back pain began with an on-the-job injury suffered in 20871[L6.] He received

treatment in the form of therapy, steroid injections, electrical stimulaiiwhanti-
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inflammatory/pain medication, until 2009, when he was incarcerdtedf[18-20.] After his
incarceration, his back pain was “tolerable and managgablpart because the prison provided
an orthopedic mattress to help alleviate his p&ih [ 21.]

In April 2013, Arce temporarily left the Plainfield facilitand left his mattress with a
prison officer; when he returned, he alleges that the prefased to return the mattress, causing
his back pain to worsend] T 23.] Heclaimsthat he complained aficreasegain, but that
medical personnel did not conduct a physical exam and ordered onilyfmimatory
medicatiorthat failed toprovide relef. [Id. 25.] He specificallycomplains of an appointment
with Defendant Barnes, in which he alleges that Barnes refused to conduct an exander provi
treatment for his pairjld. § 26.]He also states that he wrote to Defend&mith—
superintendent of the Plainfield faciityto inform Smith of the alleged lack of treatment, but
that Smith did not respondd[ § 27]

Arce’s pain persisted until September 2013. | 29.] At that time, he began a course of
physical therapy thataused his pain to diminish “to the point of being tolerable and manageable
again.” [|d. 7 30.]

Two months later, in November 2013, Plaintiff filed this laws@edDkt. 1.] He asserts
two main claims: First, he brings a claim pursuamtler 42 U.S.C. § 1983, and allegfest
Defendant8arnes and Smith violated his Eighth Amendnregtitsbecause they “were
deliberately indifferent” to the “objectively serious medical need” created yalis pain. Id.
1931-37.] Second, he brings &in under Indiana state law, and alleges that Defendants’
conduct constituted medical malpractice because they failed to meet “ceinamm standards

of care” for his condition.If. T 43]



Discovery commenced, and on April 28, 2014, Plaintiff semidfendants’ counsel a set
of interrogatories, a set of requests for production of documents, and a reqteistfosures.”
[SeeDkts. 36, 37, & 38.] He followed these with an amendment to each request on May 5, 2014.
[Dkt. 39 at 2.] Defendants responded on June 4, 20d.4They included with their responses
numerous objectionssé¢e, e.g.Dkt. 36 § 5, Dkt. 38 | 4], and Plaintiff filed the current motions
to compelmore extensiveesponses. [Dkts. 36, 37, & 38hree months later, Plaintiff filed an
additional “Motion to Compel Compliance,” [Dkt. 57], related to one of his requests for
disclosures. The Court conducted a hearing on the motions on October 27, 2014.

Il. Discussion

Parties may'obtain discovery regarding any matter, not privileged, the¢lessant to the
claim or defense of any party.” Fed. R. Civ. P. 26(bRElevance is “construed broadlyed.
Assur. Co. v. Weinberge?95 F.R.D. 176, 181 (N.D. Ind. 2013), and relevant information “need
not be admissible at the trial if the discovappears reasonably calculated to lead to the
discovery of admissible evidentéed. R. Civ. P. 26(b)(1).

Rule 37(a) allows a party to “move for an order compelling disclosure or discovedy
R. Civ. P. 37(a)(1). Courts have “broad discretionfuling on such motions and have
“consistently adopted a liberal interpretation of the discovery rules” in ordardaHe search
for truth.” Kodish v. Oakbrook Terrace Fire Prot. Dis235 F.R.D. 447, 450 (N.D. Ill. 2006).
The scope of discovery, howevershanits, and a court may deny a motion to compel to
“protect a partyrom oppression or undue burdeghavez v. DaimlerChrysler CorR206
F.R.D. 615, 619 (S.D. Ind. 2002), or when the motion seeks irrelevant inforngiene.g.
Barker v. Life InsCo. of N. Am.265 F.R.D. 389, 396 (S.D. Ind. 200®%ith these principles in

mind, the Court addresses each of Plaintiff's motions.



A. DocketNo. 36: “Motion to Compel Answers to Interrogatories Propounded to
Defendants Jennifer Barnes and Corizon, LLC

Plaintiffs Amended mterrogatories contained sixteen questioBsepDkt. 36 2.]
Defendants objected tmumbers 6 through 9 and 11 through 16. [Dkt. 39 at 3-5.]

1. Amended Interrogatories Nos. 6, 7, 8, and 9

Amended Interrogatorigdos. 6 and ‘askDefendants to state whethandif so, how
many timesJennifer Barnes has been the defendant in any “legal action/lawsuitionrédat
providing medical care.” [Dkt. 39-1 at 7.] Nos. 8 and 9 ask for the same information witt regar
to “administrative complait[s] in relation to providing medical careld][]

Defendants objected to these interrogatories on the grounds that they were ovaaly
and burdensome” and “irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence[Dkt. 394 at 34.] In their response to Plaintiff's motions, Defendants
“stand by their objections” and contend that information concerning “other pragsdtiat may
have been filed against Defendant Barnes does not have any relevance” to wéwetbsyds
“deliberately indifferent” to Plaintiff’'s back pain. [Dkt. 39 at 3.]

Plaintiff argueghat the information requested is relevant because a “pattern of similar
constitutional violations by untrained employees is ‘ordinarily necegstaritiemonstrate
deliberate indifference [Dkt. 36 (quotingConnick v. Thompsoi31 S. Ct. 1350, 1354 (2011).]
This contention is unavailing because the casePlamtiff reliesupon is inappositeZonnick
refers to the pattern of condubat may establish thaeliberate indifference necessanyhold a
municipality liable under 42 U.S.C. § 1983 for a failure to train its emplofpesed 31 S. Ct. at
1360. This sort of deliberate indifferenseadistinct from the sort of deliberate indifference
Plaintiff must show to prevail on his Eighth Amendment cléeeFarmer v. Brennan511 U.S.

825, 841 (1994)noting that the “deliberate indifference” standard for municipal liabilitpot



an appropriate test for determining the liability of prison officials undeEifleth
Amendmernit). Thus, althouglConnicksupports discovergf information related ta pattern of
misconduct in failure to train claintsought against municipalities, it does not support such
discovery with respect to Plaintiff's individual Eighth Amendment claim.

At the hearing, Plaintiff also argued that Amended Interrogatbioss 6 through 9 are
relevant to the “subject matter” of the litigation, such that they fall witienstope of Fed. R.
Civ. P. 26. [Motion to Compel Hearing, October 27, 2014, at 9Tl&}scope of discovery
however, extends tahy nonprivileged matter that is relevamany party’s claim or defense
Fed. R. Civ. P. 2b)(1).! As previously noted, a pattern of misconduct is not relevant to
Plaintiff's Eighth Amendment claimagainst Barnesand Plaintiffcould not articulate at the
hearing how the information in interrogatories Nos. 6 through 9 was relevant to hcamedi
malpracice claim.[Hr’ g at 9:20.] The Cousdlsonotes that the requested information sweeps in
all lawsuts and administrative proceedings—not merely those in which Barnes was found
negligent or otherwise liableSgeDkt. 394 at 23.] This reduces the likelihood that the
requested information could establish that Barnes’ conduct fell below theadyplstandard of
care, and thus makes it unlikely that the informatiaelisvant taPlaintiff's asserted clairof
medical negligence.

The Courthereforeconcludes that the information in Amended Interrogatories Nos. 6-9
is not relevant to a claim or defense of either party. As such, it falls outsidecdahpeovery,
seeFed. R. Civ. P. 26(b)(1), and the Court accordir8JlSTAINS Defendantsrelevance

objection.

! Rule 26alsoprovides that for “good cause, the court may order discovery of angrmeltvant to the subject
matter involved in the action.” Fed. R. Civ. P. 26(b)(1). Plaintiffyéer, has not argued that such “good cause”
exists in this caseSgeeDkt. 36.]



2. Amended Interrogatory No. 11

Amended Interogatory No. 11 asks Defendant Corizordescribets “contractual
obligations”to the Indiana Department of CorrectigiDOC”) “in relation to providing medical
care to inmates of Plainfield Correctional Facility.” [Dkt-8%t 4.]

Defendants objected to this interrogatasyirrelevant, overly broad, unduly
burdensome, and not reasonably calculated to lead to the discovery of admissible &yildghce
They also note in their response that the contract between Corizon dbD@OMeé a matter of
public record that “speaks for itself.” [DK39 at 4.]

At the hearing, Plaintiff argued that the contractual relationship betweso@and the
IDOC could be relevant to a claim or defense bez&imizon might assert that its contractual
obligations limit the amount of care provided to inmates. [Hr'g at 9:22.] Planatifteded,
however, that Defendants have not actually made such an assattjpanflercutting his
argument that the contractual relationship is relai€dny party’s claim or defense-ed. R.

Civ. P. 26(b)(1). For this reason, the CadSTAINS Defendants’ relevance objection.

3. Amended Interrogatory No. 12

Amended Interrogatory No. 12 adks the names, titlesand addresses of persons
employed by théDOC to oversee and enforce its contract with Corizon “in relation to providing
medical care to inmates of Plainfield Correctional Facility.” [Dkt43%& 4] Plaintiff asserts this
information is relevant becaugevould help him establish who was responsible for ensuring
that he received adequate medical care and could indicate that such a “person wable foe |
deliberate indifference.” [Dkt. 3% 11.]Defendantshowever, objected on the grounds that the
interrogatory wasirrelevant, overly broad, unduly burdensome, and not reasonably calculated to

lead to the discovery of admissible evidencBKi] 394 at 4 Theycontend thaPlaintiff is



merely conducting a “fishing expedition in attempt to locate unknown defendants.” [Dkt. 39 a
4.]

At the hearingPlaintiff explained that this interrogatory was related to Brian Smith’s
liability as superintendent of the Plainfield facility. [Hr'g at 9:24.] The Court, howessr, h
dismissed the claims against BrianiBm[seeDkt. 46], and so discovery related to Smith is no
longer relevant to “any party’s claim or defense.” Fed R. Civ. P. 26(b)(1)C®h# therefore
SUSTAINS Defendants’ relevance objection.

4. Amended InterrogatoriesNos. 13 and 14

Amended Interogatories Nos. 13 and 14 askether and if so, how many, lawsuits
Corizon has defended against “in relation to providing medical care.” [Dkt. 39-4 at 5.]
Defendants objected to these interrogatories “as “overly broad and unduly burdémsame
contened that the information called for was “irrelevant and not reasonably calctddezt to
the discovery of admissible evidence” because it did not relate to “the medicalacatiéf P
received in this case.1d.]

At the hearing, Plaintiff argued amefendantsagreedhat a pattern of misconduct on
Corizon’s part could establish the sort'pblicy” or “practice” necessary to rend€orizon
liable for anyviolation of Plaintiff's Eighth Amendment righteat may have occurrédHr’g at
9:24-25 see &0 Woodward v. Corr. Med. Servs. of lllinois, 868 F.3d 917, 927 (7th Cir.
2004) (recognizing liability based on “a policy that sanctions the maintenandsaf pr

conditions that infringe upon the constitutional rights of the prisoners”).] This, in turn, could

2 Plaintiff's Amended Complaint does not appear to assert a § 1983 nalti@iplity claim against CorizonSJee
Dkt. 21 11 3143.] Even ifPlaintiff had asserted such a clainowever, the Court would sustain Defendants’ over
breadth objection for the reans described below.



makepast lawsuits agaih€orizon relevantSeeWoodward 368 F.3d at 927 (noting that a
“series of bad acts” can hefjstablishcorporatdiability under8 1983.

The Court, however, agrees with Defendants that Plaintiff's interrogamee
nonetheless overbroad. The interrogatories have no temporal or geograplioresand are
not limited to situations in which Corizon was found to have acted culp&dgDkt. 39-4.]
They are also not limited to medical conditions similar to Plaintifése id], and thus
encompass any number of lawsuits that have no bearing whatsoever on whether Corizon
maintains a “policy or “practice”that infringes on Plaintiff's ow rights.

Plaintiff, meanwhile, conceded at the hearing that that his interrogataresowerly
broad, [Hr'g at 9:26-27], and argued in his motion only that the requie$techation is relevant
to the “subject ratter of the litigatiori.[Dkt. 36 at 4-5.] As noted abov#)is is the incorrect
standard by which to determine the scope of discovery, such that Plaintiff’searigism
unavailing. The Court therefoRUSTAINS Defendants’ over-breadth objection.

5. Amended Interrogatories Nos. 15 and 16

Amendedinterrogatories Nos. 15 and 16 akfendants to describe Corizésis
guidelines for treating and addressing “presting and degenerative medical conditions” and
“complaints of physical pain.” [Dkt. 3@-at 56.] Defendants objected to this interrogatasy
“vague, overly broad and irrelevant,” and maintained that any standards thaitstifioek] not
require a specific action by the medical providers in this lawsiit.’af 5.]

Defendantgurtherexplained that they considered the term “physical paagjue and did
not know which of various guidelines used by their employaight relate to such symptoms.

[Hrg at 9:2829.] They also contended that the term “degenerative medical conditions” was



overly broad because it could include numerous conditions unrelated to Plaintiff's cashpia
back pain. [Hr'g at 9:30.]

The Court agrees that these terms are potentially vagueveng broad, but the Court
also acknowledges that Defendants’ internal guidelines could be relevadaintdfi? claims. To
prove his medical malpractice claim, for instance, Plaintiff must protes,alia, that Corizon’s
medical staff failed toéxercise the degree of skill which other physicians possess and exercise
in the same fields or specialties and in the sansemilar locality.”Watson v. Med. Emergency
Servs., Corp.532 N.E.2d 1191, 1193 (Ind. Ct. App. 1989). Corizon’s own guidelores
treatment in its facilitcould be relevant to the “degree sKill” its employees are expected to
exercise making suclguidelines relevant to Plaintiff's claims and therefore discoverSele.
Fed. R. Civ. P. 26(b)(1).

The Court thu©OVERRULES Defendants’ objections. To accommodate the vagueness
and over-breath concerns, however, and in accordance with the limitatishgothe parties
agreed at the hearing, [Hr'g at 9:32], the Court will modify Amended Interrogatories Nos. 15
and 16 to read as follows:

15. Describe any guidelines that Corizon has promulgated and that Corizon used

during any time between December 2@hd September 2013 at the Plainfield

Correctional Facility for the treatment of pegisting back conditions or

degenerative back conditions.

16. Describe any guidelines that Corizon has promulgated and that Corizon used

during any time between Deceml2809 and September 2013 at the Plainfield

Correctional Facilityto address and/or treat inmates’ complaints of back pain.

Defendants are directed to respondntadified interrogatories 15 and 16 as set out above within

twenty-eight (29 days of the datef this order.



B. DocketNo. 37: “Motion to Compel Production of Documents”

Plaintiff's Amended Requests for production dek seven sets of documentSeleDkt.

39-5.] His motion targets Defendants’ responses to Amended Requests Nos. 1 thr8egh 4. [
Dkt. 37.]

In his first and third requests, Plaintiff seeks “[a]ny and all medicalrds/documents”
created or received by the Defendants “in providing medical care to ArceDsneenber 10,

2009” (request one)and “in providing medical care to Arcdrem April 15, 2013 through April
15, 2014—mn relation to his complats of back pin” (request three]Dkt. 39-5 at £2.] In his
second and fourth requests, Plaintiff seeks any “memoranda, investigasyefiother
documents created/received by theddefants” in “providing medical care £ce since
December 10, 2009tequest two)and “in providing medical care to Arce—from April 15,
2013 through April 15, 20144#a relation b his complaints of back pain” (request four). [Dkt.
39-5at 2]

Defendantgprovided responsive documents for the period “relating to the dates alleged in
Plaintiff's complaint,” presumably April 2013 until September 201&] Defendants objected
to theremainderof the requests as being “overly broad and burdensome in thatfPis
requesting medical records for a time period in excess of the time periodccovdre
allegations of his complaint.ld.]

At the hearing, Defendants agreed to collect and praddéionalrecords respusive to
Amended Request No. 1, even if those records fell outside the April 2013 to September 2013
period. [Hr'g at 9:35.] The parties also agreed that the documents described intKkEgse?,

3, and 4 fell within the scope of the medical records Defendants agreed to produce irerespons

Amended Request No. 1. [Hr'g at 9:37-39.] The Court accordiomglgrs that Defendants’

10



objection to Amended Request NasWITHDRAWN , and orders Defendants to fully respond
to Amended Request No. 1 within twergight (29 days of the date of this order. The Court,
however, willSUSTAIN the objections to Amended Requests Nos. 2, 3, and 4 on the grounds
that Defendants need not re-produce information that has been or will be provided iner¢spons
Request No. 1.

C. DocketNo. 38: “Motion to Compel Disclosuré’

On May 5, 2014, Plaintiff sent to Defendants an amefideduest for Disclosures.See
Dkt. 39-6] Plaintiff's first four requestaskfor the namesf witnesses Defendants intetodcall
at trial; a description of such witnesses’ testimony; “all informatidafendants intentb use at
trial; and thedentification of any expert witnesses to be used at ttdhlaf 23.]

Defendants objected to each of these requests on thadgrthat they were “premature”
under Fed. R. Civ. P. 28d[ 2-4.] They noted that they intended to move for summary jedgm
and would provide the requested disclosures only if thetion were denied and the case
proceeded to trialld.]

The fact thaa party intends to move for summary judgment generally is no basis on
which to preclude discoverfeeFed. R. Civ. P. 26(d); Fed. R. Civ. P. 56(d). The Court’s
scheduling order in this mattdrowever, providespecific timedor the disclosure of the
information Plaintiff seeks iRequest Nos. 1 through &£4eDkt. 47 | B (disclosure of
witnesses and expected testimong)§] C (disclosure of information and documenit$) G
(disclosure of experts)Jhe Court therefor8SUSTAINS Defendants’ objection with respect to
these request but does so without prejudice to Plaintiff's right to compel production of such

information if Defendants do not comply with the Court’s scheduling order.

11



The remaining requests afk identification ofthe prison officials wheevaluated
Plaintiff's requests for cargld. at 3.] Request No. 5 seeks “the name and title of the person
whose writing and signature appears on Plaintiff’'s Exhibit T, RequestiteEwiew.” [Id.]

Request M. 7 seeks the “name and title of the person whose writing appears on Plaintiff's
Exhibit N, Request for Health Careld[]

Defendants explained at the hearing that they had alpraglided the information
Plaintiff seeks irRequests No. 5 and [Hr'g at 9:45.] Plaintiff maintained that he had not
received any such informatiopdr'g at 9:4546], but Defendants agreed to re-send the
information. |Jd.] The Court accordingly orders the objections to requests five and seven
WITHDRAWN . If Defendants have nget resent the information, then they are ordered to do
so within twentyeight (2§ days of the date of this order.

Plaintiff's remaining requestRequest No. 6—seeks the name and title of “the person(s)
who according to Plaintiff's Exhibit T . disapproved Arce’s request for a medical mattress.”
[1d.] In his motion to compel disclosure, [Dkt. 38], Plaintiff argues that the identdicafithis
person is relevant to his claims because the person may have exhibited dehbdfatence to
Plaintiff's back pain by denying his requesd.[] 12.]

After Plaintiff filed his motion but before the hearing on the motions to compel, the Court
addressed the identification of this unknown medical official in its Minute Eotr§éptember
23, 2014. [Dkt. 55.] The Court reported in that entry that it had conducted a status conference
andthat Defendants had agreed “to providie Arce with an amended response” to Plaintiff's
Request No. 6 on or before October 3, 20Id1] |

On September 29, 201Befendants sent Plaintiinamended responge which they

identified Health Services Administrator Tracy Pro#fg the person who signed the form

12



disapproving Plaintiff's request. [Dkt. 57 at 1.] On Octobd?lQjntiff filed his “Motion to
Compel Compliance,” [Dkt. 57], in which he argues thatendantsamended response did not
properly identify the official who denied his request for the mattress becausiedhigfsigned
the form disapproving his request—she did not necessarily make the underlyingrdecisi
disapprove the requestd| at 2.]

In response to Plaintiff's motion, Defendas&sved dsecond supplementb their
response to Request No. 6. [Dkt. 62 at 3.] This second supplement identified one of Corizon’s
regionalmedical coordinat@randexplained that this official anélaintiff's treating physician
wereboth involved in the decision not to@pve a medical mattress for Plaint[ibkt. 62-1 at
2] At the hearing, the parties further discussed the roles of these individuals in dégwating
Plaintiff did not require a medical mattrefldr’ g at 9:52-54.] Based on these events, the Court
finds that Plaintiff has received the information he seeks in Request No. 6. The Court #nerefor
ordersthatDefendants’ objectionareWITHDRAWN andDENIES AS MOOT Plaintiff's
Motion to Compel Compliance. [Dkt. 57.]

II. Conclusion

Forthe reasons stated above, the CRIRANTS IN PART andDENIES IN PART
Plaintiff's “Motion to Compel Answers to Interrogatories Propounded to Dafgsdennifer
Barnes and Corizon, LLC” [Dkt. 36]; Plaintiff's “Motion to Compel Production of Duents”
[Dkt. 37]; andPlaintiff's “Motion to Compel Disclosure.” [Dkt. 38]. Defendants are ordered to
respond to Plaintiff's discovery requests as set forth above within twenty(28ylutays of the

date of this order. Finally, the ColDENIES AS MOOT Plaintiff's “Motion to Compel

Compliance.” [Dkt. 57.] ﬂ7 ‘; ﬁ D

Date: 12/11/2014 Marll J. nm_,.&{
United Statesi¥Magistrate Judge

Southern District of Indiana
13
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