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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

LENELL JORDAN,
Plaintiff,
VS. 1:13<v-01817JIMS-DKL
CAROLYN W. CoLVIN, Acting Commissioner

of Social Security Administration,
Defendant.

N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff Lenell Jordarappliedfor disability insurance beffies from the Social Security
Administration ('SSA’) on March 23 2011. After a series of administrative proceedings and
appeals, including a hearing in July 20d&fore Administrative Law JudgeALJ”) Angela Mi-
randa the ALJ determinethat Mr. Jordanwas not entitled to disability insurance benefitls
SeptembeR013 the Appeals Council denied Mrordars request for a review of the ALJ’s deci-
sion,rendering that decision the final decision of the Defendant, Commissioner of thaé S®ci

curity Administration (the Commissioner”), for the purposes of judicial reviesge 20 C.F.R. 8

404.981 Mr. Jordanthen filed this action undet2 U.S.C. 8 405(g)requesting that the Court

review the Commissioner’s denial.

l.
STANDARD OF REVIEW

The Court’s role in this action is limited to ensuring that the ALJ applied thecttegal

standards and that substantial evidence exists for the ALJ'siaecBarnett v. Barnhart, 381

F.3d 664, 668 (7th Cir. 2004gitation omitted).For the purpose of judicial review, “[s]ubstantial

evidence is such relevant evidence as a reasonable mind might accept as adequate @ support

conclusion.” Id. (quotation omitted).Because the ALJ “is in the best position to determine the
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credibility of witnesses,Craft v. Astrue, 539 F.3d 668, 678 (7th Cir. 2008)is Court must afford

the ALJ’s credibility determination “considerable deference,” overturniingly if it is “patently

wrong.” Prochaska v. Barnhart, 454 F.3d 731, 738 (7th Cir. 200@uotations omitted).

The ALJ must apply the fivetep inquiry set forth i20 C.F.R. 8 404.1520(a)(4X(Y),

evaluating the following, in sequence:

(1) whether the claimant is currently [un]employed; (2) whether the clainaasr
severe impairment; (3) whether the claimantmpairment meets or equalse of

the impairments listed by th€pmmissiondr, (4) whether the claimant can per-
form her past work; and (5) whether the claimant is capable of performing work in
the national economy.

Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 200@)tation omitted) (alterations in originaljAn

affirmative answer leads either to the next step, or, on StageandFive, to a finding that the
claimant is disabled. A negative answer at any point, other tharTBteg ends the inquiry and
leads to a determination that a claimant is not desib Id.

After Step Three, but before Step Four, the ALJ must determine a claimantisyRival-
uating all limitations that arise from medically determinable impairments, even thoseetmmt

severe.Villanov. Astrue, 556 F.3d 558, 563 (7th Cir. 2009 doing so, the ALJ may not dismiss

a line of evidence contrary to the rulingd. The ALJ uses the RFC at Step Four to determine
whether the claimant can perform her own past relevant work and if notpdi$eo determine

whether the claimant can perform other woigee 20 C.F.R. 8§ 416.920(e), (g)The burden of

proof is on the claimant for Steps One through Four; only at Step Five does the burderttshift t

Commissioner Clifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to suppoititse A

decision, the Court must affirm the denial of benefi@arnett, 381 F.3d at 668When an ALJ’s

decision is not supported by substantial evidence, a remand for further proseetypgcally the
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appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An

award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield but one supportable conclusioid’ (citation omitted).

Il.
BACKGROUND

Mr. Jordanwas fifty-two years old on the alleged onset date of his disability, March 3,

2011. Filing No. 72 at 19] He has dour-yeardegree in theology and past relevant work as a

heavy equipment mover.Filing No. 72 at 19 Filing No. 72 at 40] Mr. Jordan suffers from

spine and right shoulder impairmenighich will be discussed as necessary beloie meets the
insured status requirements of the Social Security Act through December 31, 206§.No. 7~
2 at13]

Using the fivestep sequential evaluation set forth by the SSA, the ALJ issued an opinion

on August 31, 2012.Fling No. 7-2 at 11-2(Q The ALJ found as follows:

* At Step One, the ALJ found that Mlordandid notergagein substantial gain-
ful activity? since the alleged onset date of tlisability, March 3, 2011 ]Filing
No. 7-2 at 13

* At Step Two, the ALJ found that Mdordarsuffered fronthe following severe
impairments:cervical spine dysfunction; lumbar spine dysfunction; and right
shoulder dysfunction. However, the ALJ found that Mr. Jordan’s obesity was
nonsevere. [filing No. 7-2 at 13-14

1 Mr. Jordan detailed pertinent facts in bigening brief, and the Commissioner did not dispute
those facts. Becausehosefacts implicate sensve and otherwise confidentiahedicalinfor-
mation concerning K Jordanthe Court will simply incorporate those facts by reference herein.
Specific facts will be articulated as needed.

2 Substantial gainful activity is defined as work activity thdiagh substantiali ., involves sig-
nificant physical or mental activities) and gainfué.( work that is usually done for pay or profit,
whether or not a profit is realized20 C.F.R. 8§ 404.1572(@and8 416.972(a)
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* At Step Three, the ALJ found thdr. Jordandid not have an impairment or
combination of impairments that met or medically equaled one of the listed im-
pairments Specifically, the ALJ concluded that neither Listing 1.02 (major
dysfunction of a joint) nor Listing 1.04 (disorders of the spine) were met. [Fil-
ing No.72 at 14.] The ALJalsodeterminedhat Mr. Jordarhad the residual
functional capacity RFC’) to performlight work2 [Filing No. 7-2 at 1§

» At Step Four, the ALJ found that Myordanwasunable toperform hispast
relevant workas a heavy machine operatgFiling No. 7-2at 1819.]

» At Step Five, the ALJ found that Miordancould perform other jobs existing
in the national economy such as an inspectéiinfl No. 7-2 at 19-2()

Based on these filings, the ALJ concluded that Mr. Jordan was not disabled and thus not

entitled to disability insurance benefitsziljng No. 72 at 20] Mr. Jordansought review of the

ALJ’s decisio fromthe Appeals Council, but it denied his request for reviéwiling No. 72 at

2-4.] Mr. Jordars appeal fronthe Commissioner’s decisias now before this Court.

.
DiscussIoN

Mr. Jordanchallenges the ALJ’s decision on four bases, arguing (hethe ALJ did not
adequately assess whether Mr. Jordan’s spim@airments met Listing 1.04(A(2) the ALJ was
required to but did not call a medical expert to testify whether Mr. Jordan&rimgnts met List-
ing 1.04 or any other listing; (3) the ALJ erroneously concluded that Mr. Jordaiyatedies were
not credible; and (4) substantial evidence fails to support the RBPG&Gdetermination. Hiling

No. 12 at 10-23 The Court will address each argument in turn.

A. The ALJ’s Step-Three Assessment of Listing 1.04
Mr. Jordan maintains that the ALJ’s stiépee determination that his impairments aiad

meet a listing wasrroneous becausiee ALJ only assessed whether his spinal impairments met

3 Light work is defined as work that “involves lifting no more than 20 pounds at a time with fre
guent lifting or carrying of objects weighing up to 10 pouhd® C.F.R. 8 404.1567(b)
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the requirements of Listing 1.04(C), and did not assess whether they alse negftinements of

Listing 1.04(A. [Filing No. 12 at 1616.] Mr. Jordan points the Court to evidence that heeds

shows that Listing 1.04(A) was met, and thus contends it was error for the ALJ tena@ssess

this evidence and Listing 1.04(A)[Filing No. 12 at 11

The Commissioneargueghatit is Mr. Jordan’s burden to show that Listing 1.04(A) was

met andhathe has not met this burdefEiling No. 17 at 1217.] Specifically, the Commissioner

details the treatment Mr. Jordan received framd diagnoses provided idyvo neurologists, and
argues that both doctors failed to fithditthe requirements fdristing 1.04(A)weremet. [Filing

No. 17 at 13-1§

Mr. Jordan replies that he has met his burden of demonstrating that Listing 1.GA) w
met andhat “the ALJ erroneously analyzédgs impairments under the wrong Listing, i.e., 1.04C

instead of 1.04A.” Filing No. 18 at 3 Moreover, Mr. Jordan argues that the Court cannot con-

sider much of the medical evidence which the Commissioner relies because the ALJ did not

consider that evidence in reaching her decisiéiling No. 18 at 5-9
“Under a theory of presumptive disability, a claimargligible for benefits if she has an
impairment that meets or equals an impairment found in the Listing of Impairm@&aisett v.

Barnhart, 381 F.3d 664, 668 (7th Cir. 200&jting 20 C.F.R. § 404.1520(d20 C.F.R. Pt. 404,

4 Mr. Jordan’s briefing contains numerous, sporadic references to other propositmms-efg.,

the ALJ must “build an accurate and logical bridge from all of the evidenite irecord to her
conclusions,” Filing No. 12 at 1B—but he makes no attempt to explain how the propositions were
violated in this case. Such undeveloped arguments are wéteednderson v. Gutschenritter,

836 F.2d 346, 349 (7th Cir. 198@)oting that “an issue expressly presented for resolusion
waived if not developed by argument”) (citation omittelbhnson v. Astrue, 2010 WL 1190123,

*6 (S.D. Ind.2010) (claimant waived argument where she merely provided a “string of block
guotes from medical records ..devoid of any legal analysis”).
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Subpt. P, App. )L “In considering whettr a claimans condition meets or equals a listed impair-

ment, an ALJ must discuss the listing by name and offer more than a perfuarcdtysis of the

listing.” 1d.; see Brindisi ex rel. Brindis v. Barnhart, 315 F.3d 783, 786 (7th Ci2002)(“[The

ALJ’s] failure to discuss or even cite a listing, combined with an otherwise perfuactakysis,
may require a remand.”).
At issue here i&isting 1.04, which provides as follows:

1.04 Disorders of the spine (e.g., herniated nucleus pulposus, spinal arachnoiditis,
spinal stenosis, osteoarthritis, degenerative disc disease, facet asbrigbyal
fracture), resulting in compromise of a nereet (including the cauda equina) or

the spinal cord. With:

A. Evidence of nerve root compression characterized by renatomic
distribution of pain, limitation of motion of the spine, motor loss (atrophy
with associated muscle weakness or muscle weakness) accompanied by
sensory or reflex loss and, if there is involvement of the lower back, positive
straightleg raising test (sitting and supine);

or

C. Lumbar spinal stenosis resulting in pseudoclaudication, established by findings
on approprite medically acceptable imaging, manifested by chronic nonradicular
pain and weakness, and resulting in inability to ambulate effectively, as defined i
1.00B2b.

20 C.F.R. Pt. 404, Subpt. P, App. 1

The Court disagrees with Mr. Jordan that the ALJ’s analysis of Listing 1.04efrerdit.
Althoughthe ALJ primarily focused on whether Listing 1.04(C) was met, contrary to Mr.nJsrda
position, the ALJ also considered whether Listing 1.04(A) was Tet.ALJ began by specifically

citing Listing 1.04 and the three different ways the listing can be fRgihg No. 7-2 at 14(“List-

ing 1.04, disorders of the spine, requires evidence of nerve root compression with oiter cli

findings [subsection (A)], inflammation of the spinal membrane [subsectioof®pinal stenosis
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with claudication resulting in the inability to ambulate effectively [subsectigh’YT She then
primarily discussed whether there was evidence that Mr. Jordan could amUelctigedy—i.e.,

whether Listingl.04(C) was met. Hiling No. 72 at 14] However, the ALJ also concluded that

“[t]he record does not show routinely positive g leg raise results[ Filing No. 72 at 14 see

Filing No. 72 at 13, whichis a requirement of Listing 1.Q4), 20 C.F.R. Pt. 404, Subpt. P, App.

1 (stating thaListing 1.04(A) requires “[e]vidence of nerve root compression charactenyzed b
. postive straightleg raising test”).

Given that the ALJ specifically acknowledged the three ways Listing 1.04 caetend
concluded that evidence necessary to rhesting 1.04(A) was not met (the positive straidgng
raising test), Mr. Jordan is simply incorrect that the ALJ failed to conisiskang 1.04(A). Unlike
the authorities cited by Mr. Jordan, this is not a case where the ALJ made onljJusayr&sser-
tion that a listing was not met did not mention the listingr relevantvidenceat all. See, e.g.,

Ribaudo v. Barnhart, 458 F.3d 580, 583 (7th Cir. 200@)lding that the ALJ erred by “not men-

tion[ing] Listing 1.04A” and by “not evaluat[ingdny of the evidence on its required criteria that

is favorable to [the claimant]’Brindisi, 315 F.3d at 78¢holding that the ALJ erred by “not even

mentiorfing] the specific listings under which it consideféte claimant’simpairments and by
omitting “any discussion of [the claimant’s] impairments in conjunction with the ligtindbta-

bly, Mr. Jordan does not contend that the ALJ’s conclusiati[tlhe record does not showue
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tinely positive straight leg raise resultgziling No. 72 at 14—whichmakes Listing 1.04A inap-

plicable—was contrary to the evidencede insteadonly argues that the ALJ did not consider
Listing 1.04(A) at all, which as digssed above, is simply not tréie.

Accordingly, the Cart will not disturb the ALJ'step-three determination on the grounds
that the ALJ failed to consider Listing 1.04(A).

B. The ALJ’s Failure to Obtain Expert Medical Testimony on Equivalence

Mr. Jordan ggues that the ALJ erred in not calling a medical expert to testify regarding

whether le medically equaled Listing 1.04 or any other listingiliig No. 12 at 1719.] Specif-

ically, Mr. Jordan maintains thdatwas error fothe ALJto relysolely on the opinions of tH&tate
agency physiciasbecauséhere was medical evidence obtained aftey tirevided their opinions,

which shoved thatMr. Jordan met Listing 1.0%.[Filing No. 12 at 1718] The Commissioner

responds that the ALJ properly relied on that&agency physicians’ reports and explained why

the subsequent evidence did not bear on the state agency physicians’ concl&diondNo. 17

5 In his opening brief, Mr. Jordan breaks out each requirement of Listing 1.04(Aptnfbith
evidence corregmding to each requirementziling No. 12 at 10-1] As to the positive straight
leg raise test, instead of citing record evidence, he states that “[t]he Adrthotetd that he had
‘positive straight leg raise’ test” and cites the ALJ’s opinidrliNg No. 12 at 11(citing Filing

No. 7-2 at 15.] But the ALJ found the exact opposite, stating: “the subsequent evidenasotoes
show consistent, positive straight leg raise=tlifig No. 7-2 at 15emphasis added).]

®Mr. Jordan also briefly argues that “[tlhe ALJ cited no evidence reggardiedical equivalence

to a Listing but also simply assumed . . . that the claimant’s combined impairments ofiddi-

cally equal any Listing.” Hiling No. 12 at 1§citing Filing No. 72 at 25.] Not only does Mr.
Jordan not sufficiently develop this argument, the Court has already contiuRizd I11.A above

that it is simply not true; the ALJ did not simply assume that Mr. Jordan did not rstetgg as

she explained the bases for her conclusion. The Court also notes that the page of theagécord cit
by Mr. Jordan purporting to be the ALJ’s opinion is not actually the ALJ’s opinion. Mr. Jordan’s
counsel should take care to point the Court to the correct place in the record to ensuse that hi
arguments can be properly considered.
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at 1719] Mr. Jordan replies by simply repting the same arguments adein his opening

brief. [Filing No. 18 at §

“Whether a claimans$ impairment equals a listing is a medical judgment, and an ALJ must

consider arexpert’s opinion on the issueBarnett, 381 F.3dat 670 An ALJ’s reliance on disa-

bility forms filled out by state agenphysicians $atisfies] the ALJ’s duty to consider an expert’s

opinion on medical equivalenceld. at 671 see Scheck v. Barnhart, 357 F.3d 697, 700 (7th Cir.

2004) (holding that the disability forms filled out by the state agency physiciemsclusively
establish thatonsideration by a physician .designated by the Commissioner has been given to
the question of medical equivalence at the initial and reconsidetatiels of administrative re-

view”) (citation and quotation marks omittede also S.S.R. 96-6P at *3

The ALJ denied Mr. Jordan’s request to have a live medical expert testify at thegheari

[Filing No. 7-2 at 1415.] This additional evidence was unnecessary, reasoned the ALJ, because

“[t]he record includes assessments by the State agency consultants . .eiraasisgssment did
not contain any finding of medical equivalertoylisting 1.04 or any other listing.”E[ling No. 7

2 at 1415 (citing Filing No. 7-7 at 6168; Filing No. 7-7 at 93.] Moreover, the ALJ recognized

that Mr. Jordan provided additional evidence after the state agency phygsasarssments were
completed, but that the subsequent evidence iceatdlittle, if any, change from the evidence
that was in the file at the time of the review by the State agency consultants,” fnabljn. . .

does not show consistent, positive straight leg raise, or ineffective ambulat@dmt) No. 72 at

15]
Contrary to Mr. Jordan’s position, the Court cannot concluddhbahLJ wasrequired to
call a medical expert. Although “an ALJ must consideegpert’s opinion on [medical equiva-

lence],”Barnett, 381 F.3d at 67aGhe ALJ’s consideration of the State agency physicians’ opinions
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was sufficient® comply with this obligationsee id. at 671 Moreover, Mr. Jordan cites no au-
thority for the proposition than ALJ cannot rely on the State agency physicians’ opingbrad
when there iselevantmedical evidence obtained after the physicians’ opinions were gifea. [

Filing No. 12 at 1] Subsequently obtained evidenzmild cast doubt on the earlier opinions, but

the ALJ addresithe evidence and concluded it did not imghetState agency physicians’ opin-

ions. [Filing No. 72 at 15] Notably, Mr. Jordan does not explaimat, if anything, about this

conclusion igncorrect. Indeedegarding thesubsequentvidence, Mr. Jordastatesonly: “[the
ALJ] did not review the A-12 medicalfunctional evaluation by [Mdordan’s] primary care phy-
sician, Dr. Hollingsworth MD. . . . Presumably if [the ALJ] had rewadall of the evidence [she]

would have reasonably determined that [Mr. Jordan] was totally disallEding No. 12 at 17

(citing Filing No. 77 at 104.] This conclusory assertion falls well short of an argument explaining

how the ALJ’s specific analysis of the subsequent evidence was deficielou\8tich an argu-
ment, the Court has no basis to conclude that the ALJ erred.

In sum,Mr. Jordan has not demonstratiba@t the ALJ’s reliance on the medical expert
evidencan the recordvas inappropriate. And whéft]h e record contain[s] adequate information
for the ALJ to render a decision],] [her] decision not to obtain . . . further infanni#s not error.

Sinner v. Astrue, 478 F.3d 836, 843 (7th Cir. 20Q08ee Dye v. Astrue, 2012 WL 4514108%9

(S.D. Ind. 2012)“[W] hen the medical evidence in the record is sufficient to make a decision, the

ALJ may rely on it alone)! Accordngly, reversal is not warranted due to the ALJ’s decision not

to call a medical expert.
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C. The ALJ’s Adverse Credibility Determination

Mr. Jordan contends that the ALJ’s adverse credibility determinatioem@seousn that
the ALJ relied on “the samoilerplate credibility determination” the Seventh Circuit has criti-
cized without articulating “any legitimate reason for her credibility determinatipfling No.

12 at 2023 (citing Bjornson v. Astrue, 671 F.3d 640, 645 (7th Cir. 20)2) The Commissioner

acknowledges that the Seventh Cirduats criticized the boilerplate language used by the ALJ
here, but argues that the use asihot reversible error because the ALJ went beyond the boiler-
plate language and explained why Mr. Jordan’s complaints were not crediblengycoititrary

medicalevidence. [filing No. 17 at 190(citing Pepper v. Colvin, 712 F.3d 351, 3688 (7th Cir.

2013).] Mr. Jordan replies th&epper is inapplicable because, unlike Bepper, the ALJ here
did not sufficiently point to evidence beyond the boilerplate language to justifgréaibility

determinatio. [Filing No. 18 at 11-12

The ALJ’s credibility determination is typically entitled to special defererfaeck v.

Barnhart, 357 F.3d 697, 703 (7th Cir. 20Q04ke Sms v. Barnhart, 442 F.3d 536, 538 (7th Cir.
2006)(“Credibility determinations can rarely be disturbed by a reviewing caakirlg as it does
the opportunity tmbserve the claimant testifyinyy Although the absence of objective evidence

cannot, standing alone, discredit the presence of substantive comtanks, v. Astrue, 597

F.3d 920, 92223 (7th Cir. 201Q)when faced with evidence both supporting and detracting from

claimant’s allegations, the Seventh Circuit has recognized that “the resadfitompeting argu-

ments based on the record is for the ALJ, not the ¢oDnahue v. Barnhart, 279 F.3d 441, 444

(7th Cir.2002) In “determining the credibility of the individual's statements, the adjudicatet mu

consider the entire case record,” and a credibility determination “must ceptaiific reasons for
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the finding on credibility, supported by the evidence in the case recBrdchaska v. Barnhart,

454 F.3d 731, 738 (7th Cir. 2006)

The ALJ first set forth Mr. Jordan’s RFC as limited to light work with additigostural

and manipulative limitations that the ALJ set forth in detdillifg No. 72 at 15] At the hearing,

Mr. Jordanhadtestified that he has “extensive limitations” in his ability to move and ambulate.

[Filing No. 72 at 16] Regarding Mr. Jordan’s testimony, the ALJ began \thih boilerplate

credibility language often used by ALJs:

After careful consideration of the evidence, | findttthe claimant’s medically de-
terminable impairments could reasonably be expected to cause the alleged symp-
toms; however, the claimant’s statements concerning the intensity, persesteince
limiting effects of these symptoms are unpersuasive to the akinare incon-
sistent with the above residual functional capacity assessment.

[Filing No. 72 at 16] However, the ALJ thenonducteda lengthy yeaby-year analysis of the

medical evidence from 2010 to 2012, and explained how the medical evidence “does not support

the level of limitation alleged by [Mr. Jordan].Fi[ing No. 7-2 at 16-13

Mr. Jordans correct that thabove quoted language used byAhgd is the exactredibility

boilerplate languageriticized by the Seventh CircuitSee Bjornson, 671 F.3d at 6445. This

boilerplate language is disfavored because, among other reasons, it “puts thi@@thbdorse,

in the sense that the determination of [RFC] mudtdsed on the evidence . . . rather than forcing
the [claimant’s] testimony into a foregone conclusion”; but@eenmissioner is correct that the
use of this boilerplate language does not always necessitate reversal of 'idekislon. Filus

v. Astrue, 694 F.3d 863, 868 (7th Cir. 2012)If the ALJ has otherwise explained his conclusion

adequately,he inclusion of this language can be harmlegd.; see Pepper, 712F.3d at 36768

(“[T] he simple fact that an ALJ used boilerplate language does not automatiaidiynine or
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discredit the ALJ’s ultimate conclusion[#]he otherwise point®tinformation that justifies h[er]
credibility determinatiory).

Here, like inFilus and Pepper, the ALJ provided a lengthy explanation, which included
numerous citations to the record, as to why Mr. Jordan’s testimony was dibtecrgFiling No.
7-2 at 16-19 For example, the ALJ rejected Mr. Jordan’s allegations of “profound manveulat
limitations” because medical evidence showed thatimigations were “mild” and that he was

prescribed “a conservative course of caréiling No. 7-2 at 1718] Therefore, although the use

of this boilerplate language is inappropriate and should not be used|usionin this casevas

harmless.Filus, 694 F.3d at 868In short, Mr. Jordan’s assertitimatthe ALJ failed to articulate

“any legitimate reason for her credibility determinatiomilihg No. 12 at 2Q) once again simply

ignores the ALJ’s decision. Accordinghgversals not warranted on this basis.
D. RFC Determination’
Mr. Jordan argues that the ALJ’s decision must be reversed because she “didratglgiccu

describe [Mr. Jordan’s] impairments.Fi[ing No. 12 at 245.] Specifically,Mr. Jordan contends

that the ALJ “refused to acknowledge evidence which proved his spinal impairments met or
equaled Listing 1.04A,” and “arbitrarily rejected the evidence of totabdisy as shown by his
receiptof pension disability benefits . . . and by th&-41 medical functional evaluation by his

treating physician Dr. Hollingsworth MD.” Fjling No. 12 at 24 The Commissioner responds

that the ALJ properly relied on the State agency physicians’ opinions in reachidgdan’s

RFC, and also added additional limitations based on other eviddfiteg No. 17 at 20 Asto

the evidence Mr. Jordan maintains was not considered, the Commissioner lzagties pension

" Mr. Jordan characterizes this issue as a challenge to the ALX}fvsteletermination. Hiling
No. 12 at 24 But because the specific arguments he makes relate the ALJ’s RFC deEisian, [
No. 12 at 24 the Court classifies the challenge as such.
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disability benefits determination uses a different disability stahalad is not binding on the ALJ

[Filing No. 17 at 21 In reply, Mr. Jordan merely states that the Commissioner’s argument “ig-

nores that the ALJ’s RFC and Step 5 determination failed to consider [Mr. Jordan’shbilitgis

under Listing 1.04A.” iling No. 18 at 13

“Although the ALJ need not discuss every piece of evidence in the risjbedmust con-
front the evidence that does not support hferjclusion and explain why it was rejette In-

dorantov. Barnhart, 374 F.3d 470, 474 (7th Cir. 200Moreover, the ALJrhay not ignore entire

lines of evidencé or “fail[] to take into account . . . diagnosed physical impairments.fiett v.

Astrue, 676 F.3d 586, 592 (7th Cir. 2012)

First, Mr. Jordan’s argument regarding Listing 1.04(A) was addressed sIP&tand
[11.B above and need not be repeated here. The Court already concluded that thep&Lly pr
assessed whether Listing 1.04 was met, thus this does not provide grounds for. reversal

Second, Mr. Jordan’s argument that the ALJ “arbitrarily rejédieel evidenceegarding
Mr. Jordars receipt ofpensiondisability benefitsand Dr. Hollingsworth’s medical functional

evaluations unavailing. Filing No. 12 at 24 The ALJ specifically addressédth of these lines

of evidencestating:

The evidence from mi@011 includes medical source opinions of weakness and
disability, butthe objective evidence weighs against those. Dr. Hollingsworth as-
sessed weakness in the extremities due to degenerative changes in abfabmn
spine, indicated the claimant could not sustain gainful activity, and alleged total
disability. [Filing No. 77 at 78-79 However, Dr. Hollingsworth found a normal
gait and no lumbar tenderness. This evidence undermines his assessment of disa-
bility pursuant to the regulatory requiremg for Social Security. Hiling No. 77

at 7879; Filing No. 77 at 8690.] In June 2011, the IBEW awarded ttlaimant

a disability pension, which | have considered in light of the requirements of SSR
06-03p. The award of benefits under another standard of disability does not, by
itself, constitute grounds for the award of Social Security disability be(&f&@R
06-03p). . . . Rather, it is only one factor in a more complete examination of the
record overall. A report from Dr. Hollingsworth shesa normal gait, no tender-
ness of the lumbar region, and no edema of the extrenjfiéag No. 77 at 81
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http://web2.westlaw.com/find/default.wl?cite=676+F.3d+592&rs=WLW14.07&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=122
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85.] This evidence is contrary to the claimant’s allegations and Dr. Hollingsworth’s
assertions of disability.

[Filing No. 7-2 at 17] The ALJ’s discussion makes clear that she considered both the pension

disability benefits award as well as Dr. Hollingsworth’s assessraunt found them contrary to

other record evidence Sde Filing No. 7-2 at 18] Indeed, the ALJ explains further that she gave

“significant weight” to the State agency physicians’ opiniand “limited weight” to Dr. Hol-
lingsworth’s opinionas the record evidence, including an otheendonservative course of treat-

ment, “undermines the limitations assessed by Dr. Hollingswortiling No. 7-2 at 18] There-

fore, Mr. Jordan’s argument that the ALJ “arbitrarilyegd” this evidence is simply not true; the
ALJ “confronfed] the evidence that d[id] not support h[eohclusion and explaied] why it was

rejected’ as she was required to dndoranto, 374 F.3d at 474

Accordingly, Mr. Jordan has not provided the Court with a basis to overturn the ALJ’'s
decision.

V.
CONCLUSION

The standard for disability claims under the Social Security Act is strinlgewen claim-
ants with substantial impairmenare not necessarily entitled to benefits, which are paid for by
taxes, including taxes paid by those who work despite serious physical or ingratiainents and

for whom working is difficult and painful."Williams-Overstreet v. Astrue, 364 Fed. Appx. 271,

274 (7th Cir. 2010)Furthermore, the standard of review of the Commissionensbef benefits

is narrow. Id. Taken together, the Court candino legal basisrpsented by MrJordan to over-
turn the Commissioner’s decisiomherefore, the decision belowA$FIRMED . Final judgment

will be entered accordingly.

Hon. Jane Magnus-Stinson, Judge
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