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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

MONIQUE ADAMS ex rel. MICHAEL S.ADAMS,
deceased,
Plaintiff,

)
)
)
)
VS. ) Case No. 1:1:8v-01939JMS-TAB
)
CAROLYN W. COLVIN, as )
Acting Commissoner of Social Security, )

Defendant. )

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Michael S. Adamspplied for Social Security disability benefits from the Social Security

Administration (‘SSA’) on August 17, 2010, alleging a disability onset date of December 15,

1999. [Filing N0.182 at 27] His application was denied initially on December 20, 2010,0cend

reconsideration on March 29, 201[Eiling No. 182 at 27] A hearing was held on March 23,

2012, befoe Administative Law Judgegames R. Norrigthe “ ALJ"), who issued a decision on
April 13, 2012, determining that Mr. Adams was not entitled to receive digdd@hefits. [Filing

No.182 at 2735] The Appeals Councdenied review on June 4, 201Bjling No. 182 at 132,

making the ALJ's decision the Commissioner’s “final decision” subject to judiexew.
Schmidt v. Astrue, 496 F.3d 833, 841 (7th CROO7)(citation omitted.
On December 9, 20184r. Adams filed thiscivil actionpursuant ta12 U.S.C.8 405(Qg)

requestinghatthis Court review hislenial of disaldity benefits. [Filing No. 1 at 1] Mr. Adams

died on February 28, 2014Fi[ing No. 16 at ] The Court granted motion to substitute Mr.

Adams’ daughter, Monique Adams, as the proper party to this action, since she matjecloetenti

any award of pastiue benefits. Hiling No. 16 Filing No. 2Q]
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l.
BACKGROUND

Mr. Adams was fiftyfive years oldwhenhe applied for disability benefits with the SSA

alleging a disability onset date December 15, 1999Filing No. 185 at 2] Prior to his alleged

disability onset date, Mr. Adams was a mebieguipment installer/repairer, installing

computerized axial tomograplsganners.[Filing No. 182 at 5456, It is undisputed that Mr.

Adams’ date last insured@LI”) was December 31, 2002Fi[ling No. 182 at 35 Filing No. 22

at I Filing No. 27 at 3 Mr. Adamsengaged in at least som®rk in construction antiome

remodelingafter that date [Filing No. 137 at 39(medical note from July 2007Filing No. 199

at 8(medcal noe from September 2010])
On March 23, 2012, the ALJ held a hearing that was limited to the issue of whether or not

Mr. Adams was disabled prior to his DLI of December 31, 2062in§j No. 182 at 43] Using

the five-step sequential evaluation set forth by the SS20IrC.F.R. § 404.1520(a)(4he ALJ
issued an opinion oApril 13, 2012, determining that Mr. Adams was not entitled to receive

disability benefits. Filing No. 182 at 2735.] The ALJ found as follows:

» At Step One of the analysis, the ALJ found that Mr. Ad&stsmet the insured status

requirements of the Social Security Act on December 31, 20Bi#lng[ No. 182 at

29.] The ALJ further found that Ms. Adams had not engaged in substantial gainful

activity! after the alleged disability onset daf€iling No.18-2 at 29]

1 Substantial gainful activity is defined as work activity that is both subatdné., involves
significant physical or mental activities) and gainfué.( work that is usually done for pay or
profit, whether or not a profis realized)20 C.F.R. 8 404.1572(a20 C.F.R. § 416.972(a)
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» At Step Two of the analysis, the ALJ found that Mr. Adams suffered from the fotiowi

severe impairment: degenerative disk disease of the cervical $pilvey No. 182 at

30]
* At Step Three of the analysis, tdJ found that Mr. Adams did not hawmn
impairment or combination of impairments that met or medically equaled thetysever

of one of the listed impairmentgFiling No. 182 at 30]

» After Step Three but before Step Four, the ALJ concluded that through the date of last
insured,Mr. Adamshad the residual functional capacityRfFC’) to perform light

work,? except Mr. Adams was unable to climb scaffolfiSiling No. 182 at 30] Mr.

Adams was alstound to be limitedy only occasionally being able to climb ramps or

stairs, stoop, balae, crouch, crawl, or knedFiling No. 182 at 30] Lastly, Mr.

Adams was found to be unable to reach above shoulder level with higp pedt
extremity or extendthe cervical spingo look up on more than an occasional basis.

[Filing No. 182 at 30]

» At Step Four of the analysis, tA¢J found that Mr. Adamsvas unable to perform any

past relevant work[Filing No. 182 at 33]

* At Step Five of the analysis, th&lLJ found thatconsideringMr. Adams age,
education, work experience, and RFC, there are other jobs that exist incamnifi
numbersin the natiomleconomythat he could perfornsuch as cashier, office machine

operator, or mail clerk[Filing No. 182 at 34]

2 “Light work involves lifting no more than 20 pounds at a time with frequeirdifor carrying

of objects weighing up to 10 pounds. Even though the weight lifted may be very little, anob is
this category when it requires a good deal of walking or standing, or when it invittivesreost

of the time with some pushing and podjiof arm or legontrols.”20 C.F.R. 8 404.1567(b)
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» Based on these findings, the ALJ concluded that Mr. Adams was not disabled and thus

not entitled to the requested disabilitgnefits. Filing No. 182 at 3435.]

Mr. Adamssought review of the ALJ’s decision from the Appeals Coulngtithat request

was deniedon June 4, 2013, Hiling No. 182 at 12, making the ALJ's decision the

Commissioner’s “finablecision” subject to judicial reviewjFiling No. 182 at 12] Mr. Adams

then fileda civil action with this Court, asking that the decision of the SSA be reserved and his

case remaret. Filing No. 1]

.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability insurance benefits and
Supplemental Security Income to individuals with disabilitidzat nhart v. Walton, 535 U.S. 212,
214 (2002) “The statutory definition of ‘disability’ has two parts. First, it requiresmain kind
of inability, namely, an inability to engage in any substantial gainful activigcoi® it requires
an impairment, namely, a physical or mental impairment, which provides reasba foability.
The statute adds that the impairment must be one that has lasted or can be ex@stted. toot
less than 12 months/Id. at 217

When an applicant appeals an adverse benefits decision, this Court’s roiéed to
ensuring that the ALJ applied the correct legal standards and that subetadéake exists for
the ALJ’s decision Barnett v. Barnhart, 381 F.3d 664, 668 (7th Cir. 200#¢)tation omitted). For
the purpose of judicial review, “[s]ubstantial evidence is such relevaeree as a reasonable
mind might accept as adeafe to support a conclusionld. (quotation omitted). Because the ALJ
“is in the best position to determine the credibility of withessessift v. Astrue, 539 F.3d 668,

678 (7th Cir. 2008)this Court must afford the ALJ's credibility determination “considerable
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deference,” gerturning it only if it is “patently wrong,Prochaska v. Barnhart, 454 F.3d 731, 738
(7th Cir. 2006)quotations omitted).

The ALJ must apply the fivetep inquiry set forth ir20 C.F.R. § 404.1520(a)(4X{y),
evaluating the following, in sequence:

(1) whether the claimant is currently [un]Jemployed; (2) whether the claimara ha

sewere impairment; (3) whether the claimant’s impairment meets or equald one o

the impairments listed by the [Commissioner]; (4) whether the claimant can

perform [his] past work; and (5) whether the claimant is capable of performing

work in the national ecammy.
Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 200@j)tations omitted) (alterations in original). “If
a claimant satisfies steps one, two, and three, [he] will automaticafiyuinel disabled. If a
claimant satisfies steps one and two, but not three, then [he] must satisfy steprfoerstep four
is satisfied, the burden shifts to the SSA to establish that the claimant lidecapperforming
work in the national economy Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determin@mant's RFC by
evaluating “all limitations that arise from medically determinatmpairments, even those that are
not severe.”Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009 doing so, the ALJ “may not
dismiss a line of evidence contrary to the rulingd. The ALJ uses the RFC at Step Four to
determine whether the claimant can perform his own past relevant work and if$tep &ive to
determine whether the claimant can perform other w&de 20 C.F.R. 8§ 416.920(e), (g)The
burden of proof is on the claimant for Steps One through Four; only at Step Five does the burden
shift to the Commissione(Clifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to support tise ALJ

decision, the Court must affirm the denial of benefdarnett, 381 F.3d at 668When an ALJ’s

decision is not supported by substantial evidence, a remand for further proceetyipigslily the
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appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An
award of benefits “is appropriate only where all factual issues have beeredeanty the record
can yield but one supportable conclusiohd: (citation omitted).

1.
DiscussioN

Mr. Adams’ primary argumerthallengeshe ALJ’s adverse credibility finding.Filing
No. 22 at 710] The Commissioner argues that the ALJ’s decision should be affirfir@thg
No. 27 at 710.] The parties dispute the applicable standlaad thisCourt applies when reviewing
an ALJ’s adverse credibility determination based in part on objective evidartcéhe Court will
beginby addressing thagsue
A. Applicable Standard for Reviewing Credibility Determination
Mr. Adams contends that “if the credibility finding is not based on an inarticulable or

intangible factor, a court has greater freedom t@éevevhe finding.” Filing No. 22 at §citing

Herron v. Shalala, 19 F.3d 329, 335 (7th Cir. 1994) Thus, he argues that because the ALJ “did
not allege that his credibility finding was based on an inarticulable or intarfgdite . . . the

patentlywrong standard does not applyFiling No. 22 at §

The Commissioner disputes Mr. Adams’ argument that the paterdlyg standrd does

not apply to this Court’s review of the ALJ’s adverse credibility determinafiéiing No. 27 at

6-7.] She contends that the case law Mr. Adams cites does not stand profuaitionand urges

this Court to apply the wedistablished standardFiling No. 27 at g

The Seventh Circuit has heldat when a credibility determination restan“objective
factors or fundamental implausibilities rather than subjective consmlesatppellate courts have
greater freedom to review the ALJ’s a@on.” Herron, 19 F.3d at 33%ee also Clifford v. Apfel,

227 F.3d 863, 872 (7th Cir. 2000Although an ALJ’s credibility determination is usually entitled
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to deference,when such determinations rest on objective factors or fundamental imgiaesib
rather than subjective considerations [such as a claimant’s derhegpellate courts haveagter
freedom to review the AL3’decision” ) (quotingHerron, 19 F.3d at 335 ButMr. Adams makes
an unsupported leap to his conclusion that the ALJ’s credibility determination is nleteotiany
deferencan this case Herron goes on to hal that“[s]ince the ALJ is in the best position to
observe witnesses,” a credibility determination will be upheld if it is fredgéently wrong.” 19
F.3d at 335see also Brindis ex rel. Brindis v. Barnhart, 315 F.3d 783, 788 (7th Cir. 2003)
(summarizingHerron as“remandingdetermination when credibility finding was based on facts
that did not exisy.

The Court concludes thatthough Mr. Adams is correct that the Court has “greater
freedom taeview” the objective evidence the ALJ cited in suppohis€redibility determination,
the ALJ’s determination is still entitled to deference and will not be redé&rgas not patently
wrong. Herron, 19 F.3d at 335 The Court will more fully set forth the applicable standard when
addressing Mr. Adams’ substantive challenge to the ALJ’s adverse atedibding.

B. The ALJ’s Adverse Credibility Determination

Mr. Adams argues that the ALJ’s decision must be revdyseduse substantial evidence

does not support the ALJ’s adverse credibility findingiliig No. 22 at 710.] Specifically, Mr.

Adams contends that it was error for the ALJ to rely on Mr. Adams’ ability tomedome
construction and remodeling work after his DLI because “the ALJ failed to daikns at [the]

hearing about that supposed activityFiling No. 22 at9.] “In other words, the ALJ improperly

sandbagged Adams, directing his representative to focus his testimony ondii®mqrior to

his [DLI] and yet finding relevant po$DLI] evidence and not questioning [Adams] about [that
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evidence].” Filing No. 22 at 9 Mr. Adams contendhis was not harmless error because it

affected Mr. Adams’ credibility finding and, thus, his assigned REUin§ No. 22 at 910.]

In response, the Commissioner argues that Mr. Adams has failed to show that'the ALJ

adverse credibility determination was patently wrorkglirfg No. 27 at 71 She points to various

evidence cited by the ALJ, including that the record contained no treating souroeestate
supporting objective functional limitations, that Mr. Adams had a history of frelyugtopping
his medications, that Mr. Adams frequently failed to appear for scheduled appointnernisat

Mr. Adams engaged in work activity as late as 20Hling No. 27 at 78.] With regard to Mr.

Adams’ agument that the ALJ “improperly sandbagged him” by not questioning him at the
hearing about his pofiLI work activity, the Commissioner argues that the cases Mr. Adams cites
are inapposite because the ALJ did not fail to question Mr. Adams “about atiadseatter.”

[Filing No. 27 at 9 Thus, the Commissioner urges the Court to affirm the ALJ’s decigioing]

No. 27 at 1]

Because the ALJ “is in the best position to determine the credibility of wisészatft,
539 F.3d at 678this Court must afford the ALJ's credibility determination “considerable
deference,” overturning it only if it is “patently wrondstochaska, 454 F.3d at 738The absence
of objective evidence cannot, standing alone, discredit the presence of substamtpaints,
Parker v. Astrue, 597 F.3d 920, 9223 (7th Cir. 201Q)but when faced with evidence both
supporting and detracting froeclaimant’s allegations, “the resolution of coetipg arguments
based on the record is for the ALJ, not the dduiDonahuev. Barnhart, 279 F.3d 441, 444 (7th
Cir. 2002) In “determining the credibility of the individual's statements, the adjumticaust

consider the entire case record,” and a credibility determinatioist'oontain specific reasons for
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http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2021527810&fn=_top&referenceposition=23&findtype=Y&vr=2.0&db=0000506&wbtoolsId=2021527810&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2002087931&fn=_top&referenceposition=444&findtype=Y&vr=2.0&db=0000506&wbtoolsId=2002087931&HistoryType=F
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the finding on credibility, supported by the evidence in the case recémbchaska, 454 F.3d
738
After detailing the evidence in the recatllength the ALJ summarized his conclusion
regarding Mr. Adams’ credibility as follows:
[Mr. Adams’] failure to follow prescribed treatment and d@tiend scheduled
appointments significant undermines his credibility. The statements from the
treating physicians concerning work activity after the date last insured imply tha
the claimant was engaging in rather strenuous work activity as late as 2010.
Consequently, the claimant’s allegations of severe limitations prior tentiser
31, 2002 are found not to be credible.

[Filing No. 182 at 33] Mr. Adams does not challenge the ALJ’s conclusions regalhdsfgilure

to follow prescribed treatment bis failure toattend scheduled appointments. Instdéd Adams
argues that the ALJ erred laylegedlylimiting Mr. Adams’ testimony at the hearing to gbé|
evidence but then holding pelSt.| activities against him without questioning him about them at

the hearing. Hiling No. 22 at 9

The hearingbefore the ALJwas limited to the issue of whether or not Mr. Adams was

disabled prior to his DLI of December 31, 200Zilipg No. 182 at 43] In response to his

attorney’sline of questioning abounhedical issueMr. Adams was having prior to his DLr.
Adamstestified that he
should have been studying the images myself, but when | look[ed] at one, | can
only compare a bad one to a good one. But when | was referred to one of the
neurosurgeons, leaid he couldn’t do anything except look at thea}.
So we had an Xay of my neck, and we put it up on the viewer. It was 4iKe
couldn’t believe it because on each one of my vertebrae, it has like a gnath t
looks like a bird’s beak.

[Filing No. 182 at 54] At that point, the ALJ interruptednd asked “[Gunsel], where are we

going with all of this? I'm lost. | think we’ve kind of gone afield on some of thiholight we

were talking about Mr. Adams’ symptoms prior to the date last insured, and | thivik gome


http://www.westlaw.com/find/default.wl?ft=Y&db=0000506&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=2009603844&fn=_top&findtype=Y&vr=2.0&wbtoolsId=2009603844&HistoryType=F
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https://ecf.insd.uscourts.gov/doc1/07314397869?page=33
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beyond that.” [Filing No. 182 at 54] Counsel then asked Mr. Adams if he had “symptoms with

your neck prior to 2002 as far as your functional limitations, not as far as whaeyseen

medically.” [Filing No. 182 at 55] Mr. Adams responded, “Yes. . . . Well, tared at the TV

or something very long, then it would lock up, and | would have to move my shoulders and twist
my neck to do it. If | was looking at a computer screen, it would do it. That's alo[filing
No. 182 at 55]

Mr. Adams mischaracterizes the ALJ’s limitation on his testimowWhen assigning a
claimant an RFE&-residuafunctional capacity—it is functional limitations related to a claimant’s
impairments, not just the diagnosis of an impairment that matt&ss 20 C.F.R. § 404.1545
(noting that the RFC accounts for “physical and mehtaltations’ from the impairments)
(emphasis addedMr. Adamswas testifying about his conclusions regarding the ca¢dvidence
when the ALJ interrupted him. But Mr. Adams is not a doaod the ALJ redirected his
testimony to the functional limitatiorisatMr. Adamsexperienceduring the relevant time period.

Mr. Adams does not challenge the ALJ’s adverse biigtifinding on any basis other than
that the ALJ allegedly erred by not specifically questioning him aboutlpdstvork at the
hearing. Mr. Adams has not directed the Court to any authority that the ALJ must spécifical
guestion a claimant aboattvities postdating the DLI if the ALJ relies on that evidenice
making an aderse credibility determination, and the cases he cites do not stand for that
proposition. See W lliamsv. Colvin, 757 F.8 610, 61415 (7th Cir. 2014fALJ erred by making
adverse credibility finding after claimant was present at hearing but didstify because “[tje
need to hear whithe claimantjnight say concerning her physical ailments was essential because
the medical evidence was inconclusive¥lpss v. Astrue, 555 F.3d 556, 562 (7th Cir. 200@)LJ

erred by making adverse credibility finding regarding lack of medicalwah®ut “explor[ing]
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the claimant’s explanations as to the lack of medical c&raft v. Astrue, 539 F.3d 668, 6789

(7th Cir. 2008)(same). Mr. Adams was represented by counsel at the hearing, and the Court
“generally upholds the reasoned judgment of the Commissioner on how much evidence to gather
[at the hearing], even whencdaimant lacks representationRelms v. Astrue, 553 F.3d 1093,

1098 (7th Cir. 2009) Mr. Adams does not argue that he did not do the cited work or that it was
improper for tle ALJ to rely on his ability to engage in that work in making assessing his
credibility. Under these circumstances, and given that the ALJ built an adequate logical bridg
from the evidence in the record to her conclusion regarding Mr. Adams’ credifsbgyfriling

No. 182 at 3233, the Court deniedr. Adams’request to reverse the ALJ’s decision.

V.
CONCLUSION

“The standard for disability claims under the Social Security Astrisgent. W liams-
Overstreet v. Adrue, 364 F. App’x 271, 274 (7th Cir. 2010)The Act does not contemplate
degrees of disability or allow for an award based on partial disability..{citing Sephens, 766
F.2dat285. “Even claimants with substantial impairments are not necessarily @taithenefits,
which are paid for by taxes, including taxes paid by those who work despite serious physical or
mental impairments and for whom working is difficult and painful1liams-Over street, 364 F.

App'x at 274 Taken together, the Court can find no legal basis presented by Mr. Adesusrge
the ALJ’s decision that he was not disaldeding the relevant time perio@herefore, the decision

below isAFFIRMED . Final judgment shall issue accordingly.

Hon. Jane Magnus-Stinson, Judge

United States District Court
Southern District of Indiana

March 19, 2015
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