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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JOHN W. MCKINNEY,
Plaintiff,
VS.
No. 1:13ev-01977IMSMID
CAROLYN W. CoLVIN, Acting Commissioner of

the Social Security Administration,

Defendant.

N N N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff John McKinneyprotectively applied for disability, disability insurance and
supplemental security inconfiom the Social Security AdministrationdSA’) on July21, 2011,
alleging a disability onset date lfarch 8, 2011. His applicatiors weredenied orSeptember 13
2011, and denied again after reconsideratiorOmtober 6 2011. A hearing was held dgust
30, 2012in front of Administrative Law Judgéoseph L. Brinkleythe “ALJ”), who subsequently

determinedhat Mr. McKinney wasnot entitled to receive benefitdFiling No. 122 at 2330.]

The Appeals Council denied revieykiling No. 122 at 25], making the ALJ’s decision the

Commissioner’s “final decision” subject to judicial reviewlr. McKinney has filed this civil

action pursuant td2 U.S.C. 8 405(g)asking the Court to reviehis denial of benefits [Filing

No. 1.]

l.
BACKGROUND

Mr. McKinney was fortysix years old as of hialleged onset dateFiling No. 125 at 2]

Previously, héhnad workedon a factory assembly line assembling eleatand circuit boxes for
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homes [Filing No. 122 at 4445] Mr. McKinney claimshe has been disabled since March 8,

2011. Filing No. 12-5 at 7

Using the fivestep sequential evaluation set forth by the SS20I€.F.R. § 404.152@he

ALJ issued an opinion o8eptember 152012 [Filing No. 122 at 2330] The ALJ found as

follows:
» At Step One of theralyss, the ALJ found that Mr. McKinndyad not engaged
in substantial gainful activityafter the #eged disability onsetlate. Filing
No. 12-2 at 2§
* At Step Two, the ALJ found that Mr. McKinnegufferedfrom the severe
impairments ofcoronary artery disease status post stent placement and heart
attack peripheral vascular artery disease, hypertensiod obesity. Hiling

No. 12-2 at 25-26

* At Step Three, the ALJ found that Mr. McKinndyd not have an impairment
or combination ofmpairments that met or medically equaled one of the listed

impairments. Filing No. 12-2 at 2 The ALJ concluded thadlr. McKinney

had the residual functional capacityREC’) to perform lightwork, excepthe

“can never climb ladders/ropes/scaffolds; can occasionally climb stairs,
balance, stoop, kneel, crouch, and crawl; must avoid concentrated exposure to
workplace hazards such as dangerous machinery and unprotected heights; must

avoid concentrated exposure to extreme heat, extreme cold, wetness, humidity,

1 Substantial gainful activity is defined as work activity that is both substangalirfizolves
significant physical or mental activities) and gainful (i.e. work that isllysdane for pay or profit,
whether or not a profit is realized0 C.F.R. § 404.1572(and8 416.972(a)
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dusts fumes, gases, odors, etc.; needs a sit/stand option in addition tolyegular
scheduledreaks ¢ansit a total of 6 hours in a workday but can sit for 1 hour
at a timethen must stand and walk 40 feet before returning to a sitting position;
and can stand/walk in 45 minute intervals, for a total of 6 hours irheui8

workday)” [Filing No. 122 at 5-28]

* At Step Four, the ALJ found that Mr. McKinneyasnot able to performhis
past relevanwork asabrick layer helper, small products assembler, landscape

laborer, plumber helper, or pallet builddrecause these types of work are

precluded by Mr. Mclhney's RFC [Filing No. 12-2 at 2§

» At Step Fivethe ALJ found thatonsideringvir. McKinney's age,education,
work experience, and RFC, there are jobs that exist in significant numbers in
the national economy thae can perform. Specifically, the ALJ fouit.
McKinneywould be capable of working asanall product assembléparking

lot attendant, or shipping/receiving weighekFilihg No. 12-2 at 29

Based on these findings, the ALJ concluded that Mr. McKinmay not disablednd was not

entitled todisability benefitsor supplemental security incom¢Filing No. 122 at 2930.] Mr.

McKinneyrequested that the Appeals Council review the Ad&sision butthe Council denied

that requesbn October6, 2011. Filing No. 122 at 24.] That decision is the final decision of

2 The Court notes that the ALJ stated that the Vocational Expé’(“found Mr. McKinney
could not perform his past relevant work as a small products asseribieg No. 122 at 2§,
but then concluded that he, in fact, could perform that type of wieitkad No. 122 at 29. Mr.
McKinney does not raise this issue, but the Court clarifies that the VE testéigdmiile Mr.
McKinney could not perform his specific past job as a small products assemblaudhpearform
that job under certainrcumstances. Hiling No. 122 at 6263.] The VE reduced the number of
small products assembler jobs Mr. McKinney would be able to perform hydatfcount for that
finding. [Filing No. 122 at 63]
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the Commissioner for purposes of judicial review, and Mr. McKirséysequentlyaight relief

from this Court. [Filing No. 1]

.
STANDARD OF REVIEW

The Court’s role in this action is limited to ensuring that the ALJ applied thecttegal

standards and that substantial evidence exists for the ALJ’s decBaonett v. Barnhart, 381

F.3d 664, 668 (7th Cir. 2004) (citation omittedjor the purpose of judicial review, “[s]ubstantial

evidence is such relevant evidence as a reakonaibd might accept as adequate to support a
conclusion.” Id. (quotation omitted).Because the ALJ “is in the best position to determine the

credibility of witnesses,Craft v. Astrue, 539 F.3d 668, 678 (7th Cir. 2008)is Court must afford

the ALJ’s credibility determination “considerable deference,” overturniingly if it is “patently

wrong.” Prochaska v. Barnhart, 454 F.3d 731, 738 (7th Cir. 2006) (quotations omitted)

The ALJ must apply the fivetep inquiry set forth i20 C.F.R. § 404.1520(a)(4X{Y),

evaluating thdollowing, in sequence:

(1) whether the claimant is currently [un]employed; (2) whether the clainaasra
severe impairment; (3) whether the claimant’'s impairment meets or equals one of
the impairments listed by the [Commissioner]; (4) whether the clairoam
perform her past work; and (5) whether the claimant is capable of performing work
in the national economy.

Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 2000) (citations omitted) (alterations in origitl)

a claimant satisfies steps one, two, and three, she will automaticalbubé disabled. If a
claimant satisfies steps one and two, but not three, then she must satishuistéprice step four
is satisfied, the burden shifts to the SSA to establish that the claimant is cdpadtoming

work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determine a claimant's RFC by

evaluating all limitations that arise from medically determinable impairments, everithbsee
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not severe.Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009l doing so, the ALJ may not

dismiss a line of evidence contrary to the ruling. The ALJ uses the RFC at Step Four to
determine whether the claimant can perform her own past relevant work ancaif &tep Five to

determine whether the claimant can perform other w&de 20 C.F.R. 8§ 416.920(e), (g)The

burden of proof is on the claimant for Steps One through Four; only at Step Five doesliéme bur

shift to the CommissionelClifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to suppoititse A

decision, the Court must affirm the denial of benefi@arnett, 381 F.3d at 668When an ALJ’s

decision is not supported by substantial evidence, a remand for further proseetypgcally the

appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425F.3d 345, 355 (7th Cir. 2005)An

award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield but one supportable conclusioid’ (citation omitted).

.
DiscussIoN

Mr. McKinneyraisesonly one argumemnn appeal Whether the ALJ erred in determining

that Mr. McKinney's testimony about his disabilityas not credible.[Filing No. 16 at 1013]

Specifically,Mr. McKinney argues that the ALdrredin finding thathe was not credible because
the ALJ did not address the opinion of on¢hef State Agency medical exp(Dr. J. Sandsivho

said that Mr. McKinney was credibleEiling No. 16 at 1J Mr. McKinney contends that because

the ALJ afforded substantial weight to the opinionthefState Agency medical expeitteshould
havealsoaffordedsubstantial weight to the finding by Dr. Sands that Mr. McKinney‘weslible

as the evidence in the file supports the alleged impairmidifiting No. 16 at 11 Mr. McKinney

argues that because the ALJ never mentions this finding of credibility. I8aRdsit is impossible

to determine whethdreconsidered this opinion in findifgm not disabled. Hiling No. 16 at 17
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He assertshat under20 C.F.R. 404.152&@nd 20 C.F.R.416.927 the ALJ must considerand

explain the weight given tdindings d credibility by State Agency medical expertsiling No.
16 at 11] Mr. McKinney also contends that thE stated that a person who is incapable of
maintainingtime and position for 30 minute blocks consistently is unemploytthls making Mr.

McKinney unemployable. Hiling No. 16 at 1]

The Commissioner responds that Mr. McKinney’'s argument is based upon a

misinterpretatiorof the evidence in threcord [Filing No. 19 at 4 The Commissioner argues

that Dr. Sands only found Mr. McKinney to be credible in relation to the impairmentaiimeed

to haveat the time of the assessmditiling No. 19 at 4 The G@mmissioner contendbat had

Dr. Sands found Mr. McKinney’s allegations of “disabling pain/limitations” to teelible he

would not have fountiim capable of performing “light level work.”Efling No. 19 at § The

Commissioner alsargueghat Dr. Sandsopinion acknowledgingMr. McKinney’s impairments
was in no way contrary to the findisgf the ALJ, thus he was not required to discuss that portion

of Dr. Sands’ opinion in the decisionEiling No. 19 at § Further, the Commissioner points out

that Mr. McKinney does not address the reasons the Ald fpr finding Mr. McKinney not
credible, specifically pointing to Mr. McKinneytgstimonythat he stopped working becaudea
plant shut dowysubsequently continued looking for woakd applied for unemploymentzifing

No. 19 at § Lastly, the Commissioner points to inconsistencies in Mr. McKinney’s claims, citing
his inability to sit for extended periods contrasted by evidence that he wae dblet50 miles

to his hearingvithout negative effect.Fjling No. 19 at g

The party who “seeks to have a judgment set aside because of an erroneorsinidag

the burden of showing that prejudice resultegh'nseki v. Sanders, 556 U.S. 396, 409, 129 S.Ct.

1696, 173 L.Ed.2d 532 (200%itations omitted). Because “the ALJ is in the best position to
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determine a witness’s truthfulness and forthrightness|,]” the Court “wilbrmetturn an ALJ’s

credibility determination unless it is patently wron&iideler v. Astrue, 688 F.3d 306, 3101

(7th Cir. 2012) (quotations omitted]citations omitted);see also Prochaska, 454 F.3d af/38

(quotations omitted) (“We afford a credibility finding considerable deferearug overturn only
if [it is] patently wrong.”). However, the ALJ must “consider the entire caserd and give

specific reasons for the weight given to the individuatigements."Shideler, 688 F.3d at 311

(citations omitted).
“To evaluate credibility, an ALJ must consider the entire case record andpgedic

reasons for the weight given to the individual’'s statemefisila v. Astrue, 573 F.3d 503, 517

(7th Cir. 2009) (referencingSSR 967p). The ALJ “should look to a number of factors to

determine credibility, such as the objective medical evidence, the clasndaly activities,
allegations of pain, aggravating factors, types of treatment received edidation taken, and

functional limitations.”"Smila, 573 F.3d at 517

Mr. McKinney arguesthatthe ALJ did not give proper weight and consideration to the
opinions of the State Agencyedicalexpelts, butthe ALJ notedthathe affordedheir opinions

substantial weighin hisdecision [Filing 12-2 at26-28] Mr. McKinney relies heavily upobr.

Sands’ statementthat he was “credible as the evidence in the file supports the alleged

impairments,” Filing No. 16 at 11 Taken out of context, the comment by Dr. Sands that Mr.

McKinney was credible might be persuasivBut in the larger context that Dr. Sands found Mr.
McKinney to be capable of performing light wotke comment merelndicatesthat Dr. Sands
believed Mr. McKinney's claims that he suffered from several impairsnamd not a blanket
finding that he believed Mr. McKinney was disabled. The ALJ’s opinion is consisténDuwit

Sands’ opinion, read as a whole. The ALJ, too, found similar impairments.
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The ALJ further notedthat Mr. McKinney was able to function independently, and that
there was amplevidence thahe stopped working because @plant closingnot because of any

disability. [Filing No. 122 at 28] It is proper to considea claimant’s layoff in a credibility

assessmends one of a number of factorSee, e.g., Bruton v. Massanari, 268 F.3d 824, 828 {9

Cir. 2001). The ALJalsopointed outhat Mr. McKinney collected unemployment after the plant
was closed, indicating that he was holding himself outready, willing, andable to work”

[Filing No. 12-2 at 2§ The Seventh Circuit Court of Appeals has held that a claimant’s decision

to apply for unemployment benefits represents to state authorities and prospegiogers that
he is able to workand that thiss also“one of many factors” in a credibility analysiSchmidt v.

Barnhardt, 395 F.3d 737, 746 {7Cir. 2005)

This Gourt defers to the ALJ’s adverse credibility determination unless it is pateothg.

Shideler, 688 F.3d aB10-11 Mr. McKinneyhas failedo address the ALJ’s reasoning for finding

him to be only fairly credible and rejecting his claim of disahiliigludinghis testimony that he
stopped working due to layoff not disability, andttaéerthe layoffhe attempted to find new

employment whe collecting unemployment benefitsFiling No. 122 at 4345.] Further, Mr.

McKinney takesDr. Sands comment egading his credibilityout of context, and ignores Dr.
Sands'’ultimate finding that Mr. McKinney is capable of performing light waiikh limitations

that are consistent with his RFQFiling No. 127 at 7884.] Accordingly, the Court concludes

that the ALJ’s adverse credibility determination was not patently wrong, and affiha
Commissioner’s decision

V.
CONCLUSION

The standard for disability claims under the Social Security Act is stringéhien

claimants with substantial impairments are not necessarily entitled to beneitts,ardn paid for
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by taxes, including taxes paid by those who work despite serious physical af mmgatirments

and for whom working is difficult and painful.Williams-Overstreet v. Astrue, 364 Fed.App’x

271, 274 (Y Cir. 2010) Furthermore, thestandard of review of the Commissioner’s denial of

benefits is narrow.ld. Taken together, the Court can find no legal basis presented by Mr.
McKinney to overturn the Commissioner’'s decisionTherefore, the decision below is

AFFIRMED . Final judgment will be entered accordingly.

January 22, 2015 I o
Hon. Jane Magnus-Stinson, Judge
United States District Court

Southern District of Indiana
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