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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

VALERIE D. GILLEY,
Plaintiff,
VS.
No. 1:14ev-00202JMSTAB
CAROLYN W. CoLVIN, Acting Commissioner of

the Social Security Administration,

Defendant.

N N N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff Valerie Gilley applied for disability, disability insurance benefits, and
supplemental security inconfiemm the Social Security Administration§SA’) on November 2
201Q alleging a disability onset date Nbvember 152007. Her applicatiors weredenied on
January 4, 2011, and denied again after reconsideration on April 4, 2011. A hearing was held on
June 11, 2012n front of Administrative Law Judge Kimberly S. Cromghe “ALJ”), who

determined that Ms. Gilleywasnot entitled to receive benefitdFiling No. 132 at 1528] The

Appeals Council denied review, making the ALJ’s decision the Commissionera tkecision”

subject to judicial review.Ms. Gilley has filed this civil action pursuant &2 U.S.C. 8§ 405(q)

asking the Court to review her denial of benefitsilifg No. 1]

l.
BACKGROUND

Ms. Gilley was fortysix years old as of heallegedonset date. Hiling No. 135 at 2]

Previously, ke had workedt anursing home in food service atlienas a Certified Nursing

Assistant [Filing No. 132 at 3940.] Ms. Gilley claimsshe has been disabled sifdevember
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15, 2007 because of a variety of physiahd mentaimpairmentsthat will be discussed as

necessary below.[Filing No. 175 at 2]

Using the fivestep sequential evaluation set forth by the SS20I€.F.R. § 404.152@he

ALJ issued an opinion on July 3, 201ZEilihg No. 13-2 at 15-28 The ALJ found as follows:

» At Step One of theralyss, the ALJ found that Ms. Gilldyad not engaged in
substantial gainful activifyafter the #eged disability onset date Fifing No.
13-2 at 17]

At Step Two, the ALJ found thaMs. Gilley suffered from the severe
impairments oflegenerative disc disease, fiboromyalgia, bilateral carpal tunnel

syndrome, sleep apnea, and obeiffiling No. 13-2 at 17-19

* At Step Three, the ALJ found thits. Gilley did not have an impairment or
combination of impairments that met or medically equaled of the listed

impairments. Filing No. 132 at 1920.] The ALJ concluded thails. Gilley

had the residual functional capacitiREC’) to perform lightwork, except she
“could lift up to 20 pounds occasionally and frequently lift and/or carry up to
10 pounds. She can stand and/or walk up to six hours in arheightvorkday

and sit up to six hours in an eigmur workday. [She] can occasionally

1 Ms. Gilley detailed pertinent facts in her opening brief, and the Commissiaheotdispute
those facts. Hiling No. 16 at 4 Because those facts implicate sensitive and otherwise confidential
medical information concerning Ms. Gilley, the Court will simply incorporateetfasts by
reference herein. Specific facts will be articulated as needed.

2 Substantial gainful activity is defined as work activity that is both substangalirfizolves
significant physical or mental activities) and gainful (i.e. work that isllysdane for pay or profit,
whether or not a profit is realized0 C.F.R. § 404.1572(and8 416.972(a)

3 Ms. Gilley only addresses her fibromyalgia and use of a cane in her ,appéaé Court will
focus only on those twinpairments
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balance, stoop, kneel, crouch, crawl, or climb ramps or stairs but never climb
ladders, ropes, or scaffolds. She should avoid concentrated exposure to wetness
or hazards such [as] moving machinery or work at unprotected heighilg1 [

No. 13-2 at 20-26

» At Step Four, the ALJ found thsts. Gilley wasnot able to performher past
relevan workasa nurse’s aide and dietary ailglecause that woik categorized

as medium to very heavy in exertional demaftdling No. 13-2 at 26

» At Step Fivethe ALJ found thatonsideringMs. Gilley’'s age,education, work
experience, and RFC, there are jobs that exist in significant numb#rs in
national economy thahe can perform. Specifically, the ALJ foulis. Gilley
would be capable of working as an office helper, hand packager, or counter

clerk [Filing No. 13-2 at 271

Based on these findings, the ALJ concluded k&t Gilley was not disabled and was not entitled

to disability benefitsor supplemental security incomgFiling No. 132 at 28] Ms. Gilley

requested thdhe Appeals Council review the ALJ¥ecision butthe Council denied tat request

on December 17, 2013[Filing No. 132 at 24.] That decision is the final decision of the

Commissioner for purposes of judicial review, &gl Gilley subsequentlyaight relieffrom this

Court. [Filing No. 1]

.
STANDARD OF REVIEW

TheCourt’s role in this action is limited to ensuring that the ALJ applied the corredt leg

standards and that substantial evidence exists for the ALJ’s decBaonett v. Barnhart, 381

F.3d 664, 668 (7th Cir. 2004) (citation omittedjor the purpose of judicial review, “[s]ubstantial

evidence is such relevant evidence as a reasonable mind might accept as adequate ® support
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conclusion.” Id. (quotation omitted). Because the ALJ “is in the best position to determine the

credibility of witnesses,Craft v. Astrue, 539 F.3d 668, 678 (7th Cir. 2008)is Court must afford

the ALJ’s credibility determination “considerable deference,” overturrtingly if it is “patently

wrong.” Prochaska v. Barnhart, 454 F.3d 731, 738 (7th Cir. 2006) (quotai@mitted)

The ALJ must apply the fivetep inquiry set forth i20 C.F.R. 8 404.1520(a)(4X(Y),

evaluating the following, in sequence:

(1) whethetthe claimant is currently [un]Jemployed; (2) whether the claimant has a
severe impairment; (3) whether the claimant’'s impairment meets or equals one of
the impairments listed by the [Commissioner]; (4) whether the claimant can
perform her past work; and (5) whether the claimant is capable of performing work
in the national economy.

Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 2000) (citations omitted) (alterations in origiril)

a claimant satisfies steps one, two, and three, she will automaticalbyubée éisabled. If a
claimant satisfies steps onedatwo, but not three, then she must satisfy step four. Once step four
is satisfied, the burden shifts to the SSA to establish that the claimant is cdpadtoning

work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Stepufothe ALJ must determine a claimant's RFC by
evaluating all limitations that arise from medically determinable impairments, everthabsee

not severe.Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009l doing so, the ALJ may not

dismiss a line of evidence contrary to the ruling. The ALJ uses the RFC at Step Four to
determine whether the claimant can perform her own past relevant work ancaif &tep Five to

determine whether the claimant can perform other w&de 20 C.F.R. 8§ 416.920(e), (g)The

burden of proof is on the claimant for Steps One through Boly;at Step Five does the burden

shift to the Commissioner.
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If the ALJ committed no legal error and substantial evidence exists to suppoititse A

decision, the Court must affirm the denial of benefigarnett, 381 F.3d at 668When an ALJ’s

decisio is not supported by substantial evidence, a remand for further proceedipgsaiéytihe

appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An

award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield but one supportable conclusioid’ (citation omitted).

.
DiscussION

Ms. Gilleyraises threenain arguments on appeal: (1) that the ALJ erred at Steps 4 and 5
by improperly evaluating the severity of Ms. Gilley’s fiboromyalgia; (3ttthe ALJ improperly
relied upon misinformation contained in the consultative examiner’s report andeletd upon
by the state agency doctand (3) that the ALJ improperly found Ms. Gilley capable of performing

light work, despite the fact that she uses a walking cgfiéng No. 16 at 310.] The Court will

addresshe frst and second issues togethsithey both relate to the ALJ’s severity determination,
and will address the third issue separately.

A. The ALJ’s Severity Determination

Ms. Gilley argues that the ALJ was incorrect in finding gtecould perform some types
of work with RFC limitationdecause the ALJ should have considered her subjective symptoms

of painassociated with fiboromyalgiaFiling No. 16 at 36.] Ms. Gilley also argues that the ALJ

improperly concluded that she was only “partially credible,” nothag “[a]ny disability case
premised upon the diagnosis of fibromyalgia necessarifjle credibility finding,” and arguing
that the ALJ improperly rekd upon her ability to undertake activities of daily livingeaching

an adverse credibility finding F[ling No. 16 at 7] Ms. Gilley also asserthat the ALImproperly

relied upon the opinion of DNicole Caldwell, later incorporated by DB. Whitley, that Ms.
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Gilley had “an 18 of 18 fibromyalgia points, which usually does not point towards fibrgiayél

[Filing No. 16 at § She asserts that this is “misinformation,” that Dr. Whitley relied on it in

attackng her credibility, and that the ALJ then improperly gave Dr. Whitley'wiop “great

weight.” [Filing No. 16 at 8-9

The Commissioner responds that “this case turns on whether the ALJ’s cretirdiitg

was ‘patently wrong; and argues that here it was notilihg No. 19 at 23.] The Commissioner

argues that the ALJ propentglied on the report of DCaldwell and the opinion of DiVhitley

in finding that Ms. Gilley’s symptoms were not as limiting as she claimgting No. 19 at 3

The Commissioner cites to medical records indicating that both Dr. Caldwell antHitley
guestioned Ms. Gilley’'s credibility, and notes that Ms. Gilley did not cite to ademce

underminirg their opinions. Filing No. 19 at 45.] The Commissioner asserts that the ALJ did

not ignore objective medical evidence, but rather considered and rejected it basednexdlital

opinions concluding that Ms. Gilley was exaggerating her symptgfisng No. 19 at 56.] As

for her activities of daily living, the Commissioner argues that Ms. Gilley’s dailyiaesivfar
exceeded simple housework” since they involved “car[ing] for her disabled husband and four

disabled or specialeeds grandchildren.”E[ling No. 19 at 7 The Commissioner contends that

the ALJ pointed to Ms. Gilley’s activities of daily living to show that she was nohgsiqally
limited as she claimed, ambt “as proof she was de faatot disabled and could hold a job.”

[Filing No. 19 at 78.] Further, the Commissioner argues that “the ALJ assessed [Ms.] &illey’

symptoms in light of the medical opinions, [her] other exaggerated claims, maicesdl c

4 “Fibromyalgia is typically dignosed by a showing of pain in 11 of 18 specified tepdert
sites. Pain is assessed on a4peint scale, with two points indicating moderate or greater pain.”
Denton v. Astrue, 596 F.3d 419, 421 (7th Cir. 201(@jting Frederick Wolfe, et alThe American
College of Rheumatology 1990 Criteria for the Classification of Fibromyalgia: Report of the
Multicenter Criteria Committee, 33 ARTHRITIS & RHEUMATISM 160 (1990)).

6
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findings, and a limited and conservativaucse of treatment, in addition to her daily activities.”

[Filing No. 19 at § The Commissioner argues that Dr. Whitley questioned Ms. Gilley’'s

credibility because she tested positivior 18 out of 18 fibromyalgia points, and that though Dr.
Whitley and Dr. Caldwell both agreed that Ms. Gilley had fibromyalgia,y“th&h thought it
unlikely that[Ms.] Gilley tested positive in 18 out of 18 tender points, particularly in light of other

evidence of [Ms.] Gilley's exaggerated presentatioffilijg No. 19 at 4-§

Fibromyalgia, which is a rheumatic disease, cannot be confirmed by objebtivattay

tests. See Hawkins v. First Union Corp. Long-Term Disability Plan, 326 F.3d 914, 916 (7th Cir.

2003) (citing Sarchet v. Chater, 78 F.3d 305, 3067 (7th Cir. 1996) But “[a] distinction

exists..between the amount of fatigue or pain an individuakeeiences, which adawkins notes
is entirely subjective, and how much an individual’'s degree of pain or fatigue himiisnctional

capabilities, which can be objectively measured."Holmstrom v. Metro. Life Ins.

Co., 615 F.3d 758, 770 (7th Cir. 201@uotingWilliamsv. Aetna LifeIns. Co., 509 F.3d 317, 322

(7th Cir. 2007).

Accordingly, it is nd enough that Ms. Gilleppas been diagnosed with fiboromyalgi&ee

Hawkins, 326 F.3d at 916“Some people may have such a severe case of fibromyalgia as to be

totally disabled from working, but most do not and the question is whethergtheant] is one

of the minority™) (quotingSarchet, 78 F.3d at 3087). The correct analysis is whether the

evidence regarding Ms. Gilley’'s subjective pain limits her objective fumaiticapabilities.

Holmstrom, 615 F.3d at 77(‘The district court correctly identified this distinction and focused

on it"); see also Manley v. Barnhart, 154 Fed. Appx. 532, 53@th Cir. 2005)(“[C]laims of

disability based on amorphous pain disorders such as...fiboromyalgia often mustioauntel the

subjective complaints of the patient, since they have few objective indicators....Bgvirgy
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of these disorders varies, and the claimant’s subjective complaints need nagiechctsofar as

they clash with other evidence in the recordurth v. Astrue, 568 F.Supp.2d 1020, 1033

(W.D. Wis. 2008)“[S]ubjective complaints in [a fibromyalgia] case are more important than in

other cases because they are clinical indicators of the disease of fioromy&lgiak)y. Apfel,

152 F.3d 636, 6407th Cir. 1998)(A fibromyalgia diagnosis is insufficient to show a person is

disabled -the fibromyalgia must also be severélhus, the edibility determination in a case
involving fibromyalgia is particularly important.

The ALJ’s credibility determination is typically entitled to special deferescheck, 357

F.3d at 703see Smsv. Barnhart, 442 F.3d 536, 538 (7th Cir. 2006Lredibility determinations

can rarely be disturbed by a reviewing court, lacking as it does the opportunity teeotheer
claimant testifying”). Alhough the absence of objective evidence cannot, standing alone, discredit

the presence of substantive complaifaker v. Astrue, 597 F.3d 920, 9223 (7th Cir. 201Q)

when faced with evidence both supporting and detracting from claimant’s allegi®S&venth
Circuit has recognized that “the resolution of competing arguments based orotdesdor the

ALJ, not the court.” Donahue v. Barnhart, 279 F.3d 441, 444 (7th Cir. 2002)n “determining

the credibility of the individual's statements, the adjudicator must consider treecaste record,”
and a credibility determination “must contain specific reasons for the findingealbitity,

supported by the evidence in the casmord.” Prochaska v. Barnhart, 454 F.3d 731, 738 (7th Cir.

2006)

The ALJ summarized Ms. Gilley’'s complaingdnoted that Dr. Steven Gatewood found
she “had weak grip, decreased head and neck movement, and shoulder pain with extension and

prescribed medication.”Fjling No. 13-2 at 2] The ALJ also noted, however, that Ms. Gilley’'s

x-rays showed only mild degeneration and that she had “full range of motion in her eat'emit
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and “good range of motion in her spine and shoulders.Eilinff No. 132 at 21] The ALJ went

on to discuss Ms. Gilley’s credibility, but did not specifically tie it to her ictamation of whether
Ms. Gilley’s fibromyalgia would prevent her from performing light wor8he stated that she
found Ms. Giley to be “partially credible,’and noted that Dr. Whitley opined that Ms. Gilley
could perform light work with som limitations and that Ms. Gilley was able to care for her
disabled spouse and young, disabled children, do occasional household choresttehdp

medical appointments, attend church, and visit with family and frierdsng No. 13-2 at 23

The ALJ must build a logical bridge from the record to her e@ich,Murphy v. Colvin,

759 F.3d 811, 815 (7th Cir. 2014nd she has not done Bere. Her opinion contains many

conclusims, but very few explanations for those conclusions. And while the Commissioner has
detailed evidence from the record in arguing that the ALJ properly condiideMs. Gilley could

perform light work, this detail is completely lacking in the ALJ’s opmiSee Hanson v. Colvin,

760 F.3d 759, 762 (7th Cir. 20147 Securities and Exchange Commission v.] Chenery [Corp.,

332 U.S. 194, 67 S.Ct. 1575, 91 L.Ed. 1995 (1prefjuires that an agency’s discretionary order

be upheld, if at all, on the same basis articulated in the order by the agency (ts&ltion
omitted). For example, the ALJ citetd certain medical records, but dmbt explain which parts
of those records support her conclusion that Ms. Gilley is only partiallyoteedFiling No. 13
2 at 23]

As for the ALJ’s reliance on Dr. Whitley’s opinion, which references the 18 oli8 of
fibromyalgia scorethe Commissionexgainprovides far more detail in her response brief than the
ALJ did in her opinion. The ALJ merely stated that she gave Dr. Whitley’s opinicat tgegght,”
but did not specifically explain why she did so, ondpgrically stating that “the evidence received

into the record, after the initial determination, did not provide any new or matéoiathation that
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would alter any findings about the claimant’s residual functional capacifjlind No. 132 at

24.] She didnot explain whether she interpreted Dr. Caldwell's notation that Ms. Gilley “had a
18 out of 18 fibromyalgia points, which usually does not point towards fibromyalgia” to rean t
Ms. Gilley must have been malingeribgcause, for examplg,is very rare for someone to score
an 18 and indicates that she was exaggerating her symphodegd, the ALJ did not mention the
18 out of 18 score at all.

The Court notes that even with an 18 out of 18 score, it is entirely possible that the ALJ

still could haveproperlyfound that Ms. Gilley was not disable@ee, e.g., Thompson v. Colvin,

575 Fed. Appx. 668, 677 (7th Cir. 201@jfirming denial of benefits where claimant scored a 17

out of 18 on fibromyalgia test but had no other pain issues and ALJ concluded that claimant had
fiboromydgia, but that it was not debilitating and would not preclude sedentary ;vicak)|e v.

Astrue, 617 F.3d 923,20-30 (7th Cir. 2010faffirming denial of benefits where claimant had 18

out of 18 tender points on fibromyalgia test &AdJ reasonably concluded that [claimant’s] litany
of alleged pain and other symptoms were ‘not entirely credible’ insofastablishing proof of
her inability to work,” and noted that no doctor had found she could nof)w@&ubt the ALJ’s
failure to discuss the 18 out of 18 score further highlights the lack of detail AL{& opinion
and, thus, the lack of a logical bridge from the evidence to the ALJ’s conclusion.

The Court’'s own review of the evidence indicates that there is significant evidence of
malingering by Ms. Gilley which could support a denial of benefits, but it isheoCourt’s role
to assess the records on its own. Rather, the Court must determine whether the Built ha
logical bridge from the evidence to her conclusioshe has not here. Accordingly, this matter

must be remanded for further explanation from the ALJ.
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The Court does find, however, that theJAd reliance on Ms. Gilley’s ability to perform
certainactivities of daily living was ngper se improper The ALJ noted thatis. Gilley is “able
to care for young disabled children at home as well as a disabled spouse,” and tzet dbe
occasional hasehold chores, and can shop, attend medical appointments, attend church, and visit

with family and friends.” [tiling No. 13-2 at 23 These abilities- particularly the ability tacare

for her disabled husband and grandchildresupport the ALJ's finding that Ms. Gilley’s
symptoms were not as severe as she clhirmed the ALJ’s reliance on thoabilities as part of

her credibility analysisvas not improper. The ALJ must ensure on remand, though, that she does
not rely too heavily on Ms. Gilley’s activities of daily living in conducting tredibility analysis.

See Flint v. Colvin, 543 Fed. Appx. 598, 599 (7th Cir. 2013ALJ “properly noted the

inconsistency between, on the one hand, [the claimant’s] testimony that shHaleMascare ful
time for her husband and perform some housebiotdes and, on the other hand, her claim that

her pain and other symptoms prevented her from workifptdy v. Astrue, 705 F.3d 631, 639

(7th _Cir. 2013)(“it is appropriate for an ALJ to consider a claimant’s daily activities when

evaluating their credibility[, buthis must be done with care'Bjornson v. Astrue, 671 F.3d 640,

647 (7th Cir. 2012}“The critical difference between activities of daily living and activities in a

full-time job are that a person has more flexibilitygcheduling the former than the latter, can get
help from other persons,.and is not held to a minimmustandard of performance, as she would
be by an employer”).

In sum, the Court finds that the ALJ did not adequately explain her conclusion that Ms.
Gilley is able to perform light work despite her fiboromyalgia diagnosgecifically, she did not
detail her conclusion that Ms. Gilley was only “partially credible.” As nobexv@ there appears

to be evidence in the record to support the ALJ’s uligncanclusion that Ms. Gilley’s complaints
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regarding the severity of her fibromyalgia symptoms were not entirelyptee If the ALJ had
citedand discussetha evidence, her conclusion mighery well have beeijustified. However,
her opinion leaves the Court to guess regarding how she reached her conclusion, which the Court
will not and cannot do. Accordingly, this case must be remanded for the ALJ itesuiff
explain her conclusion regarding Ms. Gilley’s credibility.

B. Ms. Gilley's Use of a Cane

Ms. Gilley argues that the vocational expert testified that Ms. Gilley “would grigt @age
50[and automatically be considered disabiédhe required the use of a cane,” and that she turned

50 a few months before the date she was last insufgting[No. 16 at 910.] She asserts that

“[e]ven if the ALJ was justified in concluding that the plaintiff was not disableadr ga the
plaintiff's 50" birthday, the fact that she was pmélsed and used a cane before héf Bbthday
combined with the testimony of the vocational expert clearly demonstrates tipdaititef was
incapable of doing light work and should have been found disabled at least as &f hieths@y.”

[Filing No. 16 at 1(

The Commissioner responds that the ALJ reasonably found that Ms. Gilley did net need
cane to work, and properly relied upon Dr. Whitley’s opinion which “ultimately concluded that

[Ms. Gilley] could work without using [a cane].’Eiling No. 19 at 9

There is a fundamental problem with the Commissioner’'s response: the ALJ never
concluded that Ms. Gilley did not need a cane to work. Rather, she simply noted thatlidellCal
found “positive malingering with normal gait and ability to squat with use aha.t [Filing No.

13-2 at 22 Filing No. 132 at 24] Indeed, Dr. Whitley never even concluded that Ms. Gilley could

work without a cane. She noted tBat Frappier had prescribed “a straight camprevent falls,”

thatMs. Gilley “walks w/ rtsided limp and uses candtiat she “had a normal pace w/aise of
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[cane]outside of exam roorh,and that “[t]here is medical evidence from treating sources that

substantiate the cimt’s use of a canezilifig No. 144 at 109110 Filing No. 144 at 113] But

Dr. Whitley didnot everstate that Ms. Gilley does not need a cane. While her conclusion that Ms.
Gilley can perform light work and is able to occasionally climb, stoop, kneel, crauticrawl

may imply that Ms. Gilley does not need a caseg Filing No. 14-4 at 11]) Dr. Whitley did not

ever explicitly say so. Similarly, the ALJ never concluded that Ms. Gdiéyot need a cane to
work. To the extent the ALJ had concluded that Ms. Gilley did nal aesane in determining
that Ms. Gilley could perform light work, she was required to explain that cemcludnd to the
extent the ALJ believed Ms. Gilley could still perform light work wathane, she was required to
expownd on that as well. Like héiscussion of Ms. Gilley’s fiboromyalgia, the ALJ’s consideration
of Ms. Gilley’s use of a cane is missing important details. While evidence maynetkis record
to properly conclude that Ms. Gilley does not need a cane to aockn perform light work with
a canethe ALJ must discuss that evidence and more clearly set forth her conclusion.

Ms. Gilley also argues that the vocational expert testified that Ms. Gilley wgritti Gut

at age 50 if she required the udeaccane.” Filing No. 16 at 1J The Commissioner did not

specifically rspond to this argument. The vocational expert testified that if Ms. Gilley use@ a c
she would qualify only for sedentary work, and that esedentary positions would not be

available to her as of her fiftieth birthdayEillng No. 132 at 6869.] Accordingly, to the extent

that the ALJ did not conclude that Ms. Gilley could work without her cane, she should have

explained why MsGilley qualified for light workinstead of sedentary work, and what effect, if
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any, attaining the age of fifty would have on the disability anafysis.

V.
CONCLUSION

The ALJ’s opinion lacks the specificity required, and the Court cannot tell why she
discounted Ms. Gilley’s fiboromyalgia symptoms, and whether she concluded sh&iléy did
not need a cane to work. Again, there is evidence in the record regardiGgl®ss credibility
that may well justify the ALJ’s ultimate conclusion that Ms. Gilley is not entitled to ien&ut
the ALJ must build a logical bridge between that evidence and her conclusion. Béwabas s
not done so, the CouWACATES the ALJs decision denying Ms. Gilley benefits and
supplemental security income aREMANDS this matter for further proceedings pursuant to 42

U.S.C. 8§ 405(g) (sentence four). Final judgment will issue accordingly.

November 13,2014 Hon. Jane Magnus-Stinson, Judge

United States District Court
Southern District of Indiana

Distribution via ECF only to all counselof record

®> As Ms. Gilley notes, SSR 12p became effective shortly after the ALJ’s decision at issue here.
[Filing No. 16 at 3 SSR R-2p primarily “provides guidance on how [to] develop evidence to
establish that a person has a medically determinable impairment of fibronfy&§R& 122p. To

the extent it also addresses determining the RFC of an individual sufferinglfromyalgia, the

ALJ should consider SSR 12-2p on remand.
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