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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
JOHN JORDAN,
Plaintiff,
VS. No. 1:14ev-00665JMS-DML

BARTHOLOMEW COUNTY COURT
SERVICES,

Defendant.

N N N N N N N N N N

ORDER GRANTING PLAINTIFF'S MOTION IN LIMINE

In advance of trialPlaintiff John Jordan filed a Motion in Limingeekingto preclude
Defendant Bartholomew County Court Servi¢&B8artholomew) from introducingor referring
to any lawsuit, charge, and/or complaint filed by Mr. Jordan against another emp|Byerg
No. 53 at 1] OnFebruary 18, 2016, the Court heltireal pretrial conferecewhereit took under

advisement Mr. JordanMotion in Limine! [Filing No. 63 at  For the reasons thétllow, the

CourtGRANTS Mr. Jordan’s Motion in Limine.
Mr. Jordan seeks to prevent the introductiorewtience related ta lawsuit againsthis

formeremploye. [Filing No. 54 at § He argues that this information is neither admissible nor

relevant and that the introduction of this evidence does not makexistence of any pertinent

fact more olless probablgFiling No. 54 at § He claims thaten ifit is relevant, theninimal

probative valuds substantially outweighed by unfair prejudice, d@hdt it would confuse or

misleadthejury. [Filing No. 54 at 56.] Hecontendghat the introduction of this evidence would

! In addition to the Motion in Limine at issue, Mr. Jordan also filed three other Motionsiine.i
[Filing No. 53 at 1] During the final prdrial conference, Bartholomew did not object to and the
Court granted two of Mr. Jordan’s Motions in Limingziling No. 63 at 3 The Courtdenieda
third Motion in Limine without prejudice. Hling No. 63 at 3

1

Dockets.Justia.com


https://ecf.insd.uscourts.gov/doc1/07315203342?page=1
https://ecf.insd.uscourts.gov/doc1/07315203342?page=1
https://ecf.insd.uscourts.gov/doc1/07315225946?page=3
https://ecf.insd.uscourts.gov/doc1/07315203349?page=5
https://ecf.insd.uscourts.gov/doc1/07315203349?page=5
https://ecf.insd.uscourts.gov/doc1/07315203349?page=5
https://ecf.insd.uscourts.gov/doc1/07315203342?page=1
https://ecf.insd.uscourts.gov/doc1/07315225946?page=3
https://ecf.insd.uscourts.gov/doc1/07315225946?page=3
https://dockets.justia.com/docket/indiana/insdce/1:2014cv00665/52320/
https://docs.justia.com/cases/federal/district-courts/indiana/insdce/1:2014cv00665/52320/67/
https://dockets.justia.com/

make him appear litigious and would divert the jury’s focus from the real issue taskee
whether Bartholomew created a racidiigstile work environment for Mr. Jordan or retaliated

against him for complaing about race harassmenkilihg No. 54 at g

Bartholomew objects to Mr. Jordan’s Motion in Limine angueghat the previous charge
of race discriminatioragainsthis former enployer, which settled in 2009s relevantsince the

claims are similar to this cas¢Filing No. 62 at 1] Bartholomewarguegshat Mr. Jordan began

having disciplinary problemst wak in 2013, andthus began making assertions of race

discrimination in 2013[Filing No. 62 a®.] In one instanceBartholomewclaimsthatMr. Jordan

was heard saying that he could bet fired because he was the “black quota,” and thatdse

aware of issues relating to discriminatidriling No. 62 at?.] Bartholomew furtler assertthat

this would be relevant to show that Mr. Jordaew how to create a documented trail based on
his past expéence with discrimination cases atfét he las knowledge of the procedurgsiling
No. 62 at2.] Bartholomewalso argues that it iglevant to show whether he was creating a record

for another lawsuit in case his employment was terminfitéddhg No. 62 at 3

Evidence ofprior acts is not admissible to prove the character of a person in order to show
action in conformity therewithbut it may be admissible for other purposes, includingniotit
limited to proof of intent, preparation, plaar knowledge. Gastineau v. Fleet Mortgage Corp.,

137 F.3d 490, 494 (7th Cir. 199@iting Fed. R. Ev. 404()) The Seventh Circuit Court of
Appealsprovides a fowpart test that, if megllows evidence of prior act® be admittedl) the
evidence must bdirected toward establishing somietih at issue other than a pagyropensity

to commit the act charged) the other act must be similar enough and close enough in time to be
relevant to the matter at issi@the evidence must be such that the junyld find the act occurred

andthe party in question committed it; addl the prejudicial effect of the evidence must not
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substantially outweigh its probative valudathis v. Phillips Chevrolet, Inc., 269 F.3d 771, 775
76 (7th Cir. 2001)Gastineau, 137 F.3d at 494-495

The Court acknowledges thaefirst three factorare met First,Bartholomew @ims the
evidence wouldhow thabecausér. Jordarfeared losing his job, he started making a record for
a race discrimination onostile work environmenkawsuit, and that he had knowledge of the
proceduredased on his past experien&@econd, Mr. Jordan’s previous lawsuit against his former
employeris similar because, like the current case, it involaeaice discriminatiorclaim against
anotheremployer and since it settled in 2009jstarguably close enough in tifieAs to the third
factor, the jury could conclude that because the case settled, Mr. Jordan’s previous haadsui
some merit and was not frivolous.

The Court finds, however, thitte prejudicial effect of evidence relatedMo. Jordan’s
previous lawsuit may, depending on the context in which it is admdatedieighits probative
value As a general matteg plaintiff's litigiousness may have sorskght probative value, but
that value is outweighed by the substantial danger of jusydgainst the chronic litiganiel son
v. City of Chicago, 810 F.3d 1061, 1071 (7th Cir. 201B)athis, 269 F.3d at 776There argare
exceptions when the evidence is admitted for reasons other than to show the pkalrigious
character and it is sufficiently probativedorviveFed. R. Ev403balancing. Nelson, 810 F.3d
at 1071 Given Bartholomew’s reasonsichrareexceptiors may notexisthere Seventh Circuit
precedent has shown that th&roduction ofthis evidencedepends onhe factualcontext of the
caseand the manner in which it is introduceélhe parties disagreetlthe final pretrial conference

as to theelative timing ofMr. Jordan’scomplaints of racial harassment and any discipline he may

2 Details regarding Mr. Jordan’s lawsuit against his former employemairavailable since the
settlenent agreement contains a pdisclosure provision, and Bartholomew did seek a Gurt
order to gain access to tkettlement agreement.
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have incurred. For Bartholomé&wtheory of admissibilityfo succeed, the discipline must have
proceeded the complaints. Given the uncertainty, there isrsskred presenting Mr. Jordan as a
litigious plaintiff, andof distracting the juryrom the merits of the casesee id. (Seventh Circuit
reversedand remandethedistrict courts decisionwhere he defendants‘’repeated references to
[plaintiff's] other lawsuits during closing argument were clearly intended to undermine
[plaintiff's] credibility and stir juror bias against him as a chronic litigarifathis, 269 F.3d at
776-777(“[T]he district court was faced with an offer of evidence that had some péimiases
but that could also have given rise to the impermissible inference that, bfuaus#f] was
given to filing frivolous lawsuits, the jury should not credit his claims in this\8hen the same
evidence has legitimate and forbidden uses, when the introduction is valuable yebashtier
district court has great discretion in determining whether to admit the evidelcation
omitted. If evidence establishes that the discipline preceded the complaints, the balancgimay w
shift.

Accordingly, the CourtGRANTS Mr. Jordan’s Motion in Limine. If at any time
Bartholomew believes the evidence as admitted warrants relief from thisiorday, seek relief

from this order outside the presence of the jury.

Date: March7,2016 Qmuw\l . - %3‘;; :

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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