GREATHOUSE v. COLVIN Doc. 18

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

WILLIAM H. GREATHOUSE
Plaintiff,
VS.
No. 1:14ev-00805IJMS DKL
CAROLYN W. CoLVIN, Acting Commissioner of

the Social Security Administration,

Defendant.

N N N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER’'S DECISION

Plaintiff William Greathouserotectivelyapplied fordisability anddisability insurancen
May 13, 2011, andbr supplemental security inconee May 23, 2011from the Social Security
Administration ('SSA"), alleging a disability onset date of July, 2010 His applicationswvere
denied onAugust 3, 2011, and denied again after reconsideration on September 22,2011
hearing was held on October 29, 20 2ront of Administrative Law Judgalbert J.Velagquez
(the “ALJ"), who subsequentlyletermined thatir. Greathousewas not entitled to receive

benefits [Filing No. 122 at 2535.] The Appeals Council denied reviefkiling No. 122 at 8

10], making the ALJ’s decision the Commissioner’s “final decision” subjectdiipi review.

Mr. Greathousénas filed this civil action pursuant &2 U.S.C. 8 405(g)asking the Court to

reviewhis denial of benefits [Filing No. 1]

l.
BACKGROUND

Mr. Greathouseavas fortytwo years old as ohis allegedonset date. Hiling No. 125 at

2.] Previously, héhad workedas a janitor and a production line worker &etory. Filing No.
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12-2 at 4344.] Mr. Greathouselaimshe has been disabled sinkdy 26, 2010 [Filing No. 12-
5 at 2]

Using the fivestep sequential evaluation set forth by the SS20ICF.R. § 404.1520he

ALJ issued an opinion on November 14, 201Eilirjg No. 122 at 2535] The ALJ found as

follows:
» At Step One of theralyss, the ALJ found that Mr. Greathous&d not engaged
in substantial gainful activifysincethe dleged disability onset date.Fifing
No. 122 at 27]
* At Step Two, the ALJ found that Mr. Greathousdferedfrom the sevee
impairments ofmorbid obesity, degenerative disc disease with stenosis,

coronary artery disease with stent, and hypertensibiind No. 122 at 27

28]
* At Step Three, the ALJ found thislir. Greathouselid not have an impairment
or combination of impairments that met or medically equaled one of the listed

impairments. [iling No. 122 at 28] The ALJ concludethatMr. Greathouse

had the residual functional capacityREC’) to “lift and carry 20 pounds
occasionalljjand] 10 pounds frequently. The claimant is able to stand and walk
for 2 of 8 hours and sit for 6 of 8 hours. The work should require no more than
occasional climbing of stairs and ramps and no climbing of ropes, ladders, or

scaffolds and no more than occasional balancing, stooping, crouching, no

1 Substantial gainful activity is defined as work activity that is both subatgn8. involves
significant physical or mental activities) and gainfid.(vork that is usually done for pay or profit,
whether or not a profit is realized0 C.F.R. § 404.1572(and8 416.972(a)
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kneeling or crawling provided the work allows the individual to alternate
between a sitting or standing position fe2 Ininutes per hour. No overhead
reaching. The claimant should avoid work at unprotected heighisnd
dangerous moving machinery, operating a motor vehicle, working around open
flames, or large bodies of water. The work environment should avoid
concentrated exposures to noxious fumes, gases, respiratory irritants, and

extremes of temperature ananhidity.” [Filing No. 122 at 2933/]

e At Step Four, the ALJ found that Mr. Greathouwsgs not able to performhis

past relevanwork. [Filing No. 12-2 at 33

* At Step Fivethe ALJ found that considering Mr. Greathdessge,education,
work experience, and RFC, there are jobs that exist in significant numbers in
the national economy that he can perform. Specifically, the ALJ fMmd
Greathousevould be capable of working @ assembler, handpackager, or

inspector. [Filing No. 12-2 at 33-34

Based on these findings, the ALJ concluded that Mr. Greathwaseiot disablednd was not

entitled todisability benefitsor supplemental security incoméFiling No. 122 at 3435] Mr.

Greathouse reqseed that the Appeals Council review the AlLdéxision butthe Council denied

that requesbn February 18, 2014.Fjling No. 122 at 810] That decision is the final decision

of the Commissioner for purposes of judicial review, #rd Greathousesubsequently aight

relief from this Court. [Filing No. 1]

1.
STANDARD OF REVIEW

The Court’s role in this action is limited to ensuring that the ALJ applied thectdegal

standards and that substantial evidence exists for the ALJ’s decBéonett v. Barnhart, 381
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F.3d 664, 668 (7th Cir. 2004) (citation omittedjor the purpose of judicial review, “[s]ubstantial

evidence is such relevant evidence as a readtmmaind might accept as adequate to support a
conclusion.” Id. (quotation omitted).Because the ALJ “is in the best position to determine the

credibility of witnesses,Craft v. Astrue, 539 F.3d 668, 678 (7th Cir. 2008)is Court must afford

the ALJ’s credibility determination “considerable deference,” overturitiogly if it is “patently

wrong.” Prochaska v. Barnhart, 454 F.3d 731, 738 (7th Cir. 2006) (quotations omitted)

The ALJ must apply the fivetep inquiry set forth 20 C.F.R. § 404.1520(a)(4X(y),

evaluating the following, in sequence:

(1) whether the claimant is currently [unjemployed; (2) whether the claimant has a
severe impairment; (3) whether the claimant’s impairment meets or equals one o
the impairments listed by the [Commissioner]; (4) whether the claimamt c
perform her past work; and (5) whether the claimant is capable of performing work
in the national economy.

Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 2000) (citations omitted) (alterations in origitial)

a claimant satisfies steps one, two, and three, she will automatically be featdedi If a
claimant satisfies steps one and two, but not three, then she must satisfy st€mimeistep four
is satisfied, the burden shifts to the SSA to estaltfiahthe claimant is capable of performing

work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determine a claimant'$yRFC
evaluating all limitations that arise from medically determinable impairmewres,those that are

not severe.Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009)n doing so, the ALJ may not

dismiss a line of evidenceontrary to the ruling.ld. The ALJ uses the RFC at Step Four to
determine whether the claimant can perform her own past relevant waflnhatcat Step Five to

determine whether the claimant can perform other w&de 20 C.F.R. 8§ 416.920(e), (g)The
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burden of proof is on the claimant for Steps One through Four; only at Step Five does the burden

shift to the CommissionelClifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to supportdtse AL

decision, the Court must affirm the denial of benefgarnett, 381 F.3d at 668When an ALJ’s

decision is not supported by substantial evidence, a remand for further proceetyipigally the

appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An

award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield but one support&tonclusion.”ld. (citation omitted).

1"l.
DISCUSSION

Mr. Greathouse raises two arguments on appeal: (1) that the ALJ’s credibilitgisnsly

flawed, [Filing No. 14 at 1416]; and (2) that the ALJ should have given more weight to the opinion

of Mr. Greathouse’s treating physician, Dr. Philip Pryéilifig No. 14 at 1621]. The Court

considers each argument in turn.
A. Credibility Analysis
Mr. Greathouse argues that the ALJ improperly found that he was not credinlséddae
ALJ did not acknowledge the opinion of the State Agency medical expert, Dr. Brill, which found

him to be credible. Hiling No. 14 at 14 Specifically, Mr. Greathouse points to Dr. Bsll

statement that “[tlhe claimant’s statements about his symptoms and theiorfah&ifects are

fully credible.” [Filing No. 14 at 14 Mr. Greathouse contends that the ALJ stated he “essentially

adopted” Dr. Brill's opinion, but then did not mention Dr. Brill's credibililyding. [Filing No.
14 at 15] Mr. Greathouse argues that “[i]f the ALJ does disagniée this portion of [Dr. Brill’s]
opinion, he has to state why he finds this part of the assessment unconvincing but find®the res

the assessment so persuasivé&ilifg No. 14 at 15-164
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The Commissioner responds that Dr. Brill's credibility statement “bleeds$hatstandard
language from section Il of the functional capacity form completed by state agenaigntsys

and is not at all obvious from even a careful reading of the fordailingg No. 17 at 7 The

Commissioner also notes that Dr. Brill did not evaluate atlyeo$tatements Mr. Greathouse made
at his hearing with the ALJ, because Dr. Brill's rapoas from August 2011 and the hearing was

in October 2012. Hiling No. 17 at 78.] The Commissioner argues that Dr. Brill also found Mr.

Greathouse to be capable of light work, which is much more demanding than the limited range of

sedentary work the ALJ found him to be capable of performirfglingg No. 17 at § The

Commissioner states “a reasonable reading of the reviewing physicians’ opritaatshey found
Plaintiff was credibly reporting his symptoms, but that those symptoms did nenplem from

performing the full-range of light work activity.”F[ling No. 17 at §

The party who “seeks to have a judgment set aside because of an erroneous ruling carries

the burden of showing thatgyudice resulted.Shinseki v. Sanders, 556 U.S. 396, 409, 129@&.

1696, 173 L.Ed.2d 532 (200®%itations omitted). Because “the ALJ is in the best position to

determine a witness’s truthfulness and forthrightness|,]” the Court “will notwwean ALJ's

credibility determination unless it is patently wron§iideler v. Astrue, 688 F.3d 306, 3101

(7th Cir. 2012) (quotations omitted) (citations omittedyge also Prochaska, 454 F.3d af7/38

(quotations omitted) (“We afford a credibility finding considerable deference,\artum only
if [it is] patently wrong.”).
“To evaluate credibility, an ALJ must consider the entire case record and give specific

reasons for the weight given to the individual’'s statemefisila v. Astrue, 573 F.3d 503, 517

(7th Cir. 2009) (referencingSSR 967p). The ALJ “should look to a number of factors to

determine credibility, such as the objective medical evidence, the clasndaity activities,
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allegations of pain, aggravating factors, types of treatment received and madiakén, and

functional limitations.”"Smila, 573 F.3d at 517

Mr. Greathouse focuses his credibility argument solely on the following stattéyé¢he
State Agency Physician, Dr. Brill:

Careful consideration has been given to the claimant’s statements regarding alleged
symptomsand their effect on functioning. The claimant’s MDI could be expected

to produce the alleged symptoms and the allegations are not inconsistent with
objective findings in the record. The credibility of these statements isifurth
supported by the genem@nsistency of the claimant’s description of his symptoms
within progress notes and other medical evidence. The claimant’s statements about
his symptoms and their functional effects are fully credible.

[Filing No. 12-8 at 133

The ALJ did nospecificallydiscuss this language in his opinion, although he did consider
Dr. Brill's opinion and noted that Dr. Brill “opined on August 2, 2011 that the claimant could

perform work at lighexertion” with some limitations. Hling No. 122 at 33] The ALJ noted

that he “essentially adopted” Dr. Brill's opinion, as affirmed by another State ydingician,
Dr. J.V. Corcoran, but tookadditional workrelated restrictions stemming from the claimant’s

impairments into account.”F[ling No. 122 at 33]

This Court defers to the ALJ’s adverse credipitietermination unless it is patently wrong.

Shideler, 688 F.3d at 3101 The Court does not find the ALJ’s failure to address Dr. Brill's

comment regarding Mr. Greathouse’s credibititybe problematic. Firstthe ALJ provided an
extensive discussion of the medical evidence, and of why he did noMfinGreathouse’s

statements regarding the limiting effects of his symptoms crediBléing No. 122 at 3033]

This discussion included reference to statements Mr. Greathouse made at tlyg Wlarintook
place long after Dr. Brill examined Mr. Greathouse. These statements includédddihouse’s

testimony thate exercises at the YMCA five times a weéks lweights fa two hours, rides a
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bike for 56 miles, spends three hours at the gym, and uses a hot tub/sweat room after his workouts

to relieve back pain.Hling No. 12-2 at 32-33

Additionally, Dr. Brill's finding regarding Mr. Greathouse’s statenseabout his
“symptoms and their functional effects” being credible merely st Dr. Brill believed Mr.
Greathouse when he said that his symptoms prevented him from underetaig activities.
His finding does not imply that Dr. Brill believed Mr. Greathouse could not work.atradeed,
and significantlyDr. Brill ultimatelyfound Mr. Greathouse to be capable of working vietier

limitations than the ALJ ultimately foundSee Filing No. 12-8 at 12332

Mr. Greathouse seizes on one statement by Dr. Brill, but fails to address how the ALJ’s
discussion of that statement would have changed the ultimate conclusion given thdt &soBr
found Mr. Greathouse capable of performing a higher level of work than theltkhately found
Accordingly, the Court concludes that the ALJ’s adverse credibility detation was not patently
wrong, and affirmshe Commissioner’s decisiam that issue.

B. Weight Given to Treating Physician

Mr. Greathouse argues that the ALJ did not give enough weight to the opinion of Dr. Pryor,

his treating physician.Fjling No. 14 at 1&21.] Mr. Greathouse notes that Dr. Pryor found him

to be disabled and unable to work and that, since the ALJ did not give that opinion ammtrolli
weight, he was required to consider the factors in 20 C§4#4.1527(c) an@?0 C.F.R.8

416.927(c). Filing No. 14 at 1718] Mr. Greathouse asserts that it wex enough for the ALJ

to state that Dr. Pryorrelied quite heavily on the subjective reportsgimptoms and limitations
providedby the claimant,” and that Dr. Pryor's opinion “is not well supported by medically

acceptable clinical findings and laboratory diagnostic techniqué&slihd No. 14 at 1§quoting

Filing No. 122 at 3).] Mr. Greathouse details his medical records related to visits with Dr. Pryor,
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and states that “Dr. Pryor was [his] treating ptigs and had access tis MRI and xrays, both
of which showed severe back issues....[T]he ALJ’s reasons for giving Dr. Pryor'sropttie

weight are based on an unsubstantiated assumption and not valich$) [No. 14 at 2(

The Commissioner responds that Dr. Pryor’s opinion that Mr. Greathouse waledlisa
and unable to work was, as the ALJ noted, conclusory and improper because “the dsoete |

of disability is reserved tdhe Commissioner.” Hiling No. 17 at § Since Dr. Pryor provided a

“vocational rather than a medical opinion,” the Commissioner argues, the ALJ drhveto

following the “treating physician rule” when evaluating his opinioRilijg No. 17 at § The

Commissionenotes that the ALJ discussed other medical records from different physidmacts,

indicated that M Greathouse’sexaminations were normal. Fi[ing No. 17 at 67.] The

Commissioner also contends that Dr. Pryor’s findings in connection witichMathouse’s MRI
did not “shed as mudight on [Mr. Greathouse’s] condition as the detailed clinical examination
findings, which, in this case, were normal from September 2010 througl@ii2.” [Filing No.
17 at 7]

“[A] treating physician’s opinion is entitled to controlling weight only if it is not

inconsistent with other substantial evidence in the recaidhdansen v. Barnhart, 314 F.3d 283,

287 (7th Cir. 2002)citing Clifford, 227 F.3d at 870 Accordingly, he ALJ is permitted to

consider inconsistency as a factor when determining how much weight to accord al medica
opinion. SSR 0603p (permissible to consider “[hJow consistent the medical opinion is with the
record as a whole”)see also SSR 962p (“Even if a treating source’s edlical opinion is well
supported, controlling weight may not be given to the opinioassnitalso is ‘not inconsistent’

with the other substantial evidence in the case record”). The ALJ is not bound to agcept an

medical opinion evidence as conclusory, as the ultimate isbuttisability rests with the
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Commissioner.20 C.F.R. 8 416.927(gJohansen, 314 F.3d at 288'Dr. Olsen’s opinion that

Johansen was ‘unable to work.is not conclusive on the ultimate issue of disability, which is
reserved to the Commissioner”)
Here, the ALJ explained that Dr. Pryor’'s statement that Mr. Greathouse is disable

unable to work is an administrative finding reserved for the CommissioReing[No. 122 at

31] That s, in fact, correct, and the ALJ is not bound by that conclusion nor is he obligated to

reach that samconclusion.Johansen, 314 F.3d at 288

Mr. Greathouse also lists several of Dr. Pryor’s findings, including that:

* In August 2010, Dr. Pryor examined Mr. Greathouse and found that he was
“tender atL4 to S1 in the lefsciatic notch and the reflexes in his back were
decreasedand stated that hiead reviewed Mr. Greathouse’says and MRI
which led him to diagnose “significant degenerative disc disease with severe
spinal stenosis”;

» Later in August 2010, Dr. Pryor examined Mr. Greathouse and found that his
back was tender “with very poor rangembtion and gtensionwas only 10
degrees angdairful,” “[h]e had very tight hamstrings, his gait wasalgic and
he was noted to be obese”; and

* InJune 2011, Dr. Pryor noted that he had reviewed Mr. Greathouse’s MRI and
x-rays and theyevealed “diffusalegenerativeltanges, bilateral facet disease,
left greater than righgt L4-5 andL5-S1, and stenosis at L4-5".

[Filing No. 14 at 5-§

But the ALJ also discussed Mr. GreathosddRI and xray in July 2010, which showed
some stenosis, acknowledged Dr. Pryor’s August 2010 diagnosis of degenerative dsscwiide
spinal stenosis, and noted that Dr. Pryor reported Mr. Greathouse’s pain was soimgndweed
although he still had difficulty with many functions and that Mr. Greathouse wasvaleetter.

[Filing No. 122 at 30] The ALJ went on to state that he could not disregard Dr. Rryor’

statements, but that:
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| am assigning little weight to Dr. Pryor’s opinion because he relied quite heavily
on the subjective report of symptoms and limitations provided by the claimant. Yet
as explained elsewhere in this decision, there exist good reasons for questioning the
reliability of the claimant’s subjective complaints. Furthermore, it is not well
supported by medically acceptable clinical findings and laboratory diagnostic
techniques.

[Filing No. 12-2 at 3]

The ALJthenset forth additional medical evidence aedtimony fromMr. Greathouse
regarding hisactivities of daily living, which he found were contrary to Dr. Pryor’s conclusion
that Mr. Greathouse was disablé@ttluding that:

* Mr. Greathouse reported to Dr. James Hafer at the end of December 2010 that
he was doing very well, was back to doing most of his activities without any
chest pain or cardiac symptemhad a good energy level, had no orthopnea,
lower extremity edemayr shortness of breath, and had joined a gym and was
planning to lose weight and do aerobic and weight resistant activities;

* InJune 2011, Mr. Greathouse reported to Betty Logan, R.N. that he was doing
well, had infrequent episodes of chest pain, but did not redu@atment and
had no shortness of breath; and

* Mr. Greathouse exercised at the YMCA five times a week, lifted weights for
two hours, and rode a bike for@bmiles, spenthree hours at the gym, swam,
biked, and lifted weightandused a hot tub/sweat room after his workout to
relieve back pain.

[Filing No. 12-2 at 3133]

The ALJ diligently examined and weighed all medical source opinions in Mr. Greathouse’s
case and did not improperly dismiss Dr. Pryor’s opinion. Indeed, the ALJ does not explicitly
disagree with any of Dr. Pryor’s medical findings, and Mr. Greathouse does not point out any
inconsistencies between Dr. Pryor's opinion and the ALJ's opinion, other than tmatelti
conclusion regarding whether Mr. Greathouse is disabled.

Additionally, the ALJ’s failure to specifically address every factor set for@0iC.F.R. 8

440.152Tc) —as Mr. Greathouse argues the ALJ was obligated te dlmesnot require remand,
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because the ALJ cldgrset forth the reasons why he was giving limited weight to Dr. Pryor’s
opinion, including that his opinion that Mr. Greathouse was disabled and unabld tonficted
with other medical evidence and with Mr. Greathouse’s own testimony. The Sevemniih I@Es
made clear that an ALJ need not explicitly weigh every relevant factor to concludebating
physician’s opinion should be discounted, as long as the ALJ otherwise articulates isvhy it

inconsistent with the recordSee Schreiber v. Colvin, 519 Fed. Appx. 951, 959 (7th Cir. 2013)

(rejecting claimant’s argument that ALJ erred because he did not specifically address each fact
set forth in 20 C.F.R§ 404.1527, and finding that “while the ALJ did not explicitly weigh each
factor in discussing [the treating physician’s] opinion, his decisiakesclear that he was aware

of and considered many of the factors, including [the physician’s] treatment rdigtionth [the
claimant], the consistency of her opinion with the record as a whole, and the suppodgbér
opinion....[O]ur inquiry is limited to whether the ALJ sufficiently accounted for thfa in 20
C.F.R. 8404.1527...and built an ‘accurate and logical bridge’ between the evidence and his

conclusion. We find that deferential standard met hekégpke v. Astrue, 498 Fed. Appx. 636,

640 n.3 (7th Cir. 2012)The ALJ did not explicitly weigh every factfin 20 C.F.R.8 404.1527]

while discussing her decision to reject [the treating physician’s] reportshéualic note the lack
of medical evidence supporting [tlreating physician’s] opinion...and its inconsistgndgth the

rest of the record....This is enough'Qjifford, 227 F.3d at 87FALJ need only “minimally

articulate his reasons for crediting or rejecting” a treating physician’s opinion
Dr. Pryor’'s statement that Mr. Greathouse was disabledraataleito work did not entitle
him to benefits]d. at 870, and the ALJ adequately explained why that statenwnrfticted with

medical findings in the record as well as Mr. Greathouse’s activities of daily livigeg

12


http://web2.westlaw.com/find/default.wl?cite=519+fed+appx+959&rs=WLW15.01&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=26
http://web2.westlaw.com/find/default.wl?cite=498+fed+appx+640&rs=WLW15.01&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=26
http://web2.westlaw.com/find/default.wl?cite=498+fed+appx+640&rs=WLW15.01&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=26
http://web2.westlaw.com/find/default.wl?cite=498+fed+appx+640&rs=WLW15.01&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=26
http://web2.westlaw.com/find/default.wl?cite=498+fed+appx+640&rs=WLW15.01&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=26

Ketelboeter v. Astrue, 550 F.3d 620, 625 (7th Cir. 2008Remand is not appropriate based on this

issue.

V.
CONCLUSION

The standard for disability claims under the Social Security Act is stringé&hten
claimants with substantial impairments are metessarily entitled to benefits, which are paid for
by taxes, including taxes paid by those who work despite serious physical or mental imgairment

and for whom working is difficult and painful.Williams-Overstreet v. Astrue, 364 Fed.App’X

271, 274 (¥ Cir. 2010) Furthermore, thestandard of review of thedihmissioner’s denial of

benefits is narrow.1d. Taken tgether, the Gurt can find no legabasis presented by Mr.
Greathouseto overturn the Commissioner’'s decisionTherefore, the decision below is

AFFIRMED . Final judgment will be entered accordingly.

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana

Date: February 6, 2015

Distribution via ECF only to all counsel ofrecord
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