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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION
RICHARD KEITH JOHNSON,
Plaintiff,
V. Case No. 14cv-838-JMS-DML
GEO GROURP,

Defendant.

e e T

Entry Granting Motion for Summary Judgment
and Directing Entry of Final Judgment

Plaintiff Richard Keith Johnson, anmateat the New Castle Correctional Facilityrings
this lawsuit pursuant to 42 U.S.C. § 1983 alleging that defer@d&@ Group has a policy or
pracice to provide inadequate heat and to allow excessive time to pass betweerirgeaaisg.
that Johnsorfailed to exhaust his available administrative remed®&sequired by the Prison
Litigation Reform Act, 42 U.S.C. § 1997 (“PLRA'GEO Groupmoves for ammary judgment.

|. Standard of Review

Summary judgment should be granted “if the moghotvs that there is no genuine dispute
as to any material fact and the movant is entitled to a judgment as aoh&tver Fed. R. Civ. P.
56(a). A “material fact” is one that “might affect the outcome of the s@mderson v. Liberty
Lobby, Inc.477 U.S. 242, 248 (1986). A dispute is genuine only if a reasonable jury could find
for the noamoving party.ld. The Qurt views the facts in the light most favorable to the-non
moving party and all reasonable inferences are drawn in thenngant’s favor Ault v. Speicher

634 F.3d 942, 945 (7th Cir. 2011).
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Johnson has failed to respond to the motion for summary judgmgmtot responding
propely and with evidentiary materialdphnsorhas conceded the defendantersion of the facts.
Brasic v. Heinemann’s Inc121 F.3d 281, 286 (7th Cir. 1997). This is the result of Local Rule 56
1(e), of whichJohnsorwas notifieddkt. 18]. This does notiter the standard for assessing a Rule
56(c) motion, but does “reduc[e] the pool’ from which the facts afetences relative to such a
motion may be drawrEmith v. Severri,29 F.3d 419, 426 (7th Cir. 1997).

Il. Discussion

A. Undisputed Facts

Johnsorhas been incarcerated at the New Castle Correctional Facility since Jahuary
2014. In his complaint, Johnson alleges that while he was houskd 50, 600, and 800 ranges,
there was no heat provided in each range. Johnson further alleges thaijdenacks were not
appropriate and there were times when 14 hours would pass between teénmviea times.

The New Castle Correctional Facilityas a grievance procedurBursuant to this
procedure, set forth in the Indiana Department of Correction Maridrdlicies and Procedures,
Offender Grievance Process, No.-@®301, an inmate must file a formal grievance on a
prescribed form within 20 working days of the date of the incidenhgjitise to the complaint or
concern. The Offender Grievance Case Mgament System is used to track, number,
memorialize, and record all grievances field by inmates at the Neve Castectional Facility.

There is an Executive Assistant that oversees the operation of thel€fférnievance
Process. At New Castle, thagrpon is Mike Smith. Smith has designated two other individuals to
assist with the offender grievance process, Jennifer Smith and HahgS

Jennifer Smith reviewed all information relating to Johnson witieOffender Grievance

Case Management Systeas well as Johnson’s records that contain any rejected grievances.



There are no grievances filed by Johnson in the Offender Grievance @aagdvhent System or
in Johnson’s records relating to the temperature of his cell oruttagiah of time betweenell
meal service.

B. Exhaustiorof Administrative Remedies

GEO Group argues that Johnson’s claim must be dismissed becaadedéofexhaust
his available administrative remedies with respect to his claim. Thé PédRiires that a prisoner
exhaust hisvailable administrative remedies before bringing a suit concernsgnpeonditions.
42 U.S.C." 1997e(a).See Porter v. Nussl&34 U.S. 516, 5225 (2002). “[T]he PLRA’s
exhaustion requirement applies to all inmate suits about priggmiifether thg involve general
circumstances or particular episodes, and whether they allege excesseseifadome other
wrong.” Id. at 532 (citation omitted). The exhaustion requirement of the PLRA&sof “proper
exhaustion” because “no adjudicative system canction effectively without imposing some
orderly structure on the course of its proceeding&ibdford v. Ngdb48 U.S. 81, 84 (2006). This
means that the prisoner plaintiff must have completed “the adratmstrreview process in
accordance with the apgdble procedural rules, including deadlines, as a preconditiomigriayi
suit in federal court.ld. at 84;see alsdDale v. Lappin 376 F.3d 652, 655 (7th Cir. 2004) (“In
order to properly exhaust, a prisoner must submit inmate compdaidtappeals ‘in the place, and
at the time, the prison's administrative rules require.”) (quddogo v. McCaughtry286 F.3d
1022, 1025 (7th Cir2002)).

The defendant hashown thatJohnsondid not exhaust his available administrative
remedies as required by the PLRI®hnson did not submit any grievances related to this claim in
his complaint. Johnsamas not responded to the motion for summary judgment and thetets

not disputed these facts. It is therefore undisputedJbiasonfailed to exhaust his available



administrative remedies with regard to his claim in this case. The eoars®y of these
circumstances, in light of 42 U.S.C. § 1899), is thatlohnson’'sclaims should not have been
brought and must now be dismissed without prejudee.Pozd86 F.3d at 1024 (explaining that
“a prisoner who does not properly take each step within the administratieesp has failed to
exhaust site remedies, and thus is foreclosed by 8§ 1997e(a) from litiggtihgrd v. Johnson,
362 F.3d 395, 401 (7th Cir. 2004)(“We therefore hold #tlatlismissals under § 1997¢e(a) should
be without prejudice.”).
Il1. Conclusion

The defendant’snotion for summary judgment [dki5 is granted. Judgment consistent

with this Entry shall now issue.

IT ISSO ORDERED.

Date: January9,2015 QM'—/W\I . l’&;\-&&\;

Distribution:

Hon. Jane Magnus-Stinson, Judge
United States District Court

Richard Keith Johnson, #926081 Southern District of Indiana

Pendleton Treatment Center
4490 W. Reformatory Rd.
Pendleton]N 460649001
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