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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

WILLIAM OSCAR HARRIS, )
Petitioner, ;
VS. ) Case No. 1:14v-1004JMS-DML
LEANNE LARIVA, g
Respondent. : )

Entry Dismissing Action and Directing Entry of Final Judgment
l.

Habeas petitioner William Oscar Harris was directed to supplement his habiias.p
Rather than complying, Harris has evaded those directions, most ydmgeighoring the court’s
directions and prior to that in his filing of November 25, 2014. Infilvad), Harris states that the
Court should not concern itself with the merits of his habeas claims. This was anfacisayis
state for the case to be put in by the person who framed and filed the habeas petii®madarr
thus given “through January 15, 2015 in which to comply with the order of Noverb2014
(‘He shall do this by explaining whether and how, and in what fashion, it has been documented
that the sanctions imposed time disciplinary proceeding described in the habeas petition have
resulted in the delay of his anticipated release’)” and was notified thaffaileé to do so “the
action may be dismissed pursuant to Rule 41(b) without further notice to the parties.”

Rule 41(b) of thd-ederal Rules of Civil Procedure provides that “[i]f the plaintiff fails to
prosecute or to comply with these rules or a court order, a defendant may moveids them

action or any claim against it.” Fed.R.Civ.P. 41(b). “This authority [under Rulbg]4lgws from
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the court's inherent power to control its docket and prevent undue delays in the disposition of
pending casesBoudwin v. Graystone Ins. Co., Ltd., 756 F.2d 399, 401 (5th Cir. 1985)(citibmk
v. Wabash RR. Co., 370 U .S. 626, 629 (1962)).

The petitioner has been alerted to the existence ofCthet's authority to consider
involuntary dismissal pursuant to Rule 41(b) and that dismissal could follow if he failechfdyc
with the most recent directions that he supplement his habeas petition. The suppleictehew
has been urged to file would reveal whether he suffered the imposition of “custobyésuall
impact the fact or the anticipated duration of his confinement.

Dismissal for failure to prosecute is appropriate “when there is a cleadretdelay or
contumacious conduct, or when other less drastic sanctions have proven unawaymgu'd v.
Nygren, 332 F.3d 462, 467 (7th Cir. 2003) (internal quotation marks and citation omitted). The
petitioner was given an explicit warning. He has not complied, over a period dfsnarth orders
that he demonstrate the jurisdictad element obeing“in custody” as a result of the challenged
proceedingufficient to support his prayer for habeas relief. Further investment Gbtirés time
and attention in this matter is not warranted because the petitioner is willing te Igaaty on
his termsand because only continued disobedience of the Court’s orders can be expected.

This action is therefore dismissed pursuant to Rule 41(b) for failure to pras&ébete
dismissal shall be with prejudice.

.
Judgment consistent with this Entry shall now issue.

IT IS SO ORDERED.

Date: January 26, 2015 Q(]J\».C/VY\'DZ)O\LAJ '&;‘:09“—

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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