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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

LARRY D. CAMERON,
Petitioner,
VS. Case No. 1:1%6v-0090RLY-TAB

SUPERINTENDENT,

— e e T L

Respondent.

Entry Discussing Petition for Writ of Habeas Corpus

The petition oLarry Camerorfor a writ of habeas corpus challenges a prison disciplinary
proceeding identified as NBICN 14-10-0001 For the reasons explained in this En@gmerors
habeas petition must lokenied.

Discussion
A. Overview

Prisoners in Indiana custody may not be deprived of gmeel credits,Cochran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004) (per curiam), or of creaing classMontgomery v.
Anderson262 F.3d 641, 6445 (7th Cir. 2001), without due process. The due process requirement
is satisfied with the issuance of advance written notice of the chargesteal lmpportunity to
present evidence to an impartial decision maker, a written statemenlatirtgcthe reasons for
the disciplinaryaction and the evidence justifying it, and “some evidence in the retmsdpport
the finding of guilt.Superintendent, Mass. Corr. Inst. v. Hdlf2 U.S. 445, 454 (1985)Yolff v.
McDonnell,418 U.S. 539, 57401 (1974);Piggie v. Cotton344 F.3d 674677 (7th Cir. 2003);

Webb v. Anderso224 F.3d 649, 652 (7th Cir. 2000).
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B. The Disciplinary Proceeding

OnSeptember 28, 201&%ergeantravis Bardonnewrote a Report of Conduct in case.
NCN 1410-0001chargingCamerorwith possession of altergatoperty in violation of Code B
228 The conduct report states:

On the above date and approx. time, | Sgt. Bardonner, received an intffdetter

stating there was a shank in M@1. Upon entering the cell | asked Larry Cameron

—160518 to identify his personal property prior to the search. Aftectsagrunder

bunk 101A Ofc. S. Roberts then moved property that Off. Camercad stats his

and found a toothbrush sharpened at one end secured underneath the $eat next

101A with a black sticky substance. ¥h questioned about the weapon Off.

Cameron denied any knowledge of it but stated no one else touchaoesty.

Off. Cameron was escorted to O3 showers for medical assessmentoprior t

placement in O3 116.

[Filing No. 9-1].

On October 3, 2014Cameronwas notified of the charge and was given a copy of the
conduct report and the Notice of Disciplinary Hearing “Screening Réptetwas notified of his
rights and pled not guilty. He requested a lay advocate and requested OffioeraSatwitness
Cameon did not request physical evidence. [Filing NB3]. Officer Catron provided the
following statement: “On 28-2014 | Ofc. M. Catron was conducting a shakedown in cel M4
101 with Ofc. S. Roberts. While searching the cell for contraband OfRoBertsfound a
homemade weapon under the seat closest to the bottom bunk. End régimd. No. 9-5].

The hearing officer conducted a disciplinary hearing in ¢é@eNCN 14-10-00010n
October 6, 2014, and foundameronguilty of the charge opossession ofli@red property
Cameron made a statement denying the altered property whsrhaking this determination, the
hearing officer considered the staff reports, offender statement, antbaopthe altered property

Based on the hearing officer's recommendations the following saaatiere imposed: a written

reprimand,a 30 dayloss of telephoneand commissaryprivileges, 60 daysof disciplinary



segregation, a demotion from credit class 1 to credit class 2, and a Yisslaf Earned credit
time. The heaing officer recommended the sanctions because of seriousness oétise {filing
No. 9-7].

Cameronappealed the disciplinary proceeding through the administrative prddmsss
appeals were denied. He now seeks relief pursuant to 28 U.S.C. § 2254 arguisgirapinocess
were violated.

C. Analysis

In the petition for writ of habeas corpus, Camebongs the following claims for habeas
relief: 1) he did not have 24 hours advance notice prior to the hearing; 2) thecavdas not
sufficient to support a guilty finding3) he was denied an impartial decision maker; 4) he was
subjected to retaliatiofor filing a grievance; and, 5) various civil rights violations.

First, Cameron alleges he did not have 24 hours advanced notice of timg.He@son
officials satisfy due process requirements in an administrasegptinary proceeding if a prisoner
receives (1) 24 hours advance written notice of the claimed violatiohf, 418 U.S.at 564-66
(1974) Here, Cameron received the conduct report and screening report on O¢t@bén.3
[Filing No. 9-1; Filing No. 93]. He did not waive his right to 2dours advance notice of the
hearing. The hearing was postponed. [Filing N6].9 On October 6, 2014he¢ hearing officer
conducted a disciplinary hearing in céé@ NCN 1410-0001 and foundCamerorguilty of the
charge opossession of altered properthe record does not reflect that prison officials failed to
provide Cameron with the required due process protections. He receiwesh wotice of the

charges at least 24 hours before the hearing. He is not entitled to haleéas reli

! For the first time in this Court, the petitioner argues that the heafficgr did not set forth the reasons
for his decision. [Filing No. 13, at ECF p. 6]. Because he did notttasesue at the administrative level,
it is waived.Eads v. Hanks280 F.3d 728, 729 (7th Cir. 2002).



Second Cameron hallenges the sufficiency of the evidence. The “some evidence”
evidentiary standard in this type of case is much more leniant“deyond a reasonable doubt”
or even “by a preponderancé&eée Moffat v. Broyle®288 F.3d 978, 981 (7th Cir. 2002) (hearing
officer in prison disciplinary case “need not show culpabiltydnd a reasonable doubt or credit
exculpatory evidence.”). The “some evidence” standard requires “onlyhthatecision not be
arbitrary or without support in the recorddcPherson v. McBrig 188 F.3d 784, 786 (7th Cir.
1999).

Cameron argues that there was no evidence the altered property betohgadecause
he shared the cell with three other inmates and the altered property wasrdana permanent
fixture in the cell that was accessible to all of the inmates sharing that calkr@aargues that
the concept of constructive possession is insufficient tpatiphe standard of “some evidence”
required byHill. This is an incorrect understanding of constructive possessien.réiguied
sufficiency of evidence, “some evidence,” may be satisfied aheahegal item is found in a cell
shared by more than one offender, citit@milton v. O’Leary976 F.2d 341, 345 (7th Cir. 1992)
(“constructive possession provides ‘some evidence’ dif ghien contraband is found where only
a few inmates have access”). Each offender may be found guilty bygoinbnstructive
possessiond. Hamiltoninvolved a situation where contraband was found in a cell occupied by
and under the control of the petitioner and three cellmates. There was &ob elndence
identifying one of the four cellmates as the owner of the contrabihdat 346. This meanhat
there was a 25% chance that the contraband belonged to the petitioneat avasthufficient to
constitute “some evidenced.

Similarly, here, there is no direct evidence in the record identifyinggédesowner of the

altered property. The conduct report states that the Cameroni@tehtd personal property prior



to the search. After searching under Cameron’s bunk, Officer Roberts nioegroperty
Cameron stated was his and found a toothbrush sharpened at one endradduselmrineath the
saeat next to Cameron’s bunk with a black substance. When asked about thenw@aperon
denied any knowledge of it, but stated no one else touched his prapertyeat under which the
altered toothbrush was found was closest to Cameron’s bunk andgersperty. And Cameron
admitted that the other inmate in the cell placed his property on the sdagstdrom my bunk.”
[Filing No. 9-7]. This is sufficient to support a conclusion that Cameron agcistely possessed
the altered property. Cameron gkang this Court to reweigh the evidence, something it will not
do.McPherson 188 F.3d at 786. Cameron is not entitled to relief.

Third, Cameron alleges he was denied a fair and impartial deomsi&er because Hearing
Officer Storm acted in retaliatidior Cameron having previously criticized him to another officer
regarding the search of a cell phone. A prisoner in a disciplinary actidhénaight to be heard
before an impartial decision makeitill, 472 U.S. at 454. A “sufficiently impartial” deasi maker
is necessary in order to shield the prisoner from the arbitrarywe&pn of his libertiesGaither
v. Anderson236 F.3d 817, 820 (7th Cir. 2000) (per curiaR¢dding v. Fairman/17 F.2d 1105,
1112, 1116 (7th Cir. 1983Pue process requires recusal only where the decision maker has a
direct or otherwise substantial involvement in the circumstanoeerlying the charges against
the offenderRedding v. Fairman717 F.2d 1105, 1113 (7th Cir. 1983).

Here, Sergeant Bardonner and Officer Robsgtached Cameron’s cell and discovered an
altered toothbrush near his bunk and by property that Cameron ielkrag his. There is no
evidence that Hearing Officer Storm was involved with the search orvdiscof the altered
toothbrush or the report obnduct. There is no evidence to support Cameron’s claim that Hearing

Officer Storm was not impartial.



Fourth, Cameromresents the conjecture that retaliation was the motive focaheuct
reportand thesubsequentiscipline. On the contrary, however, a process in which established
procedures are followed, where discretion is circumscribed by requdatod which adheres to
Wolff’'s procedural requirements, does not pose a hazard of arbitrariness wdiates due
processSee McPherson v. McBrid&88 F.3d 784, 787 (7th Cir. 1999)(“as long as procedural
protections are constitutionally adequate, we will not overturn @ptlisary decision solely
because evidence indicates the claim was frauduleBtrSyn v. Capenter,889 F.Supp. 1028,
1034 (W.D.Tenn.1995)(“Plaintiff has no right protecting him from beitngrged with a
disciplinary offense. . . . A plaintiff cannot bootstrap a friwmocomplaint with a conclusory
allegation of retaliation.”).

Finally, any dlegations of civil rights violations are not properly brough& 28 U.S.C. §
2254 proceeding. They are properly brought pursuant to 42 U.S.C. § 1983.

The petitioner’s motion for regarding habeas determination [dlis2&nied as moot.

D. Conclusion

“The touchstone of due process is protection of the individual agalmgary action of
the government.Wolff,418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in the eveststifted in this action, and there
was no constitutional infirmity in the proceeding which entitizsneronto the relief he seeks.
Accordingly, Camerofrs petition for a writ of habeas corpus must dmiied and the action

dismissed. Judgment consistent with this Entry shall now issue.

IT ISSO ORDERED

Date:_ 8/02/2016 | {7} (/W/

RICHARD UNG, CHIEFJ UDGE
United States 1strlct Court
Southern District of Indiana
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