WRIGHT v. ZATECKY Doc. 9

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

ANTHONY WRIGHT, )
Petitioner, ;
V. : ) Case No.AER35IMS-DML
D. ZATECKY, g
Respondent. : )

Entry Discussing Petition for Writ of Habeas Cor pus

The petition ofAnthony Wrightfor a writ of habeas corpus challenges a prison disciplinary
proceeding identified as NéSR 1412-0076. br the reasons explained in this Entiyithony
Wright's habeas petition must lolenied.

Discussion

Overview

Prisoners in Indiana custody may not be deprived of gooel creditsCochran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004) (per curjarar of creditearning classMontgomery v.
Anderson262 F.3d 641, 6445 (7th Cir. 2001), without due process. The due process requirement
is satisfied with the issuance of advance written notice of the charjesteal opportunity to
present evidenc® an impartial decision maker, a written statement articulating the reasons for
the disciplinary action and the evidence justifying it, and “some evidence iecbrelt to support
the finding of guilt.Superintendent, Mass. Corr. Inst. v. H#lf2 U.S.445, 454 (1985)Wolff v.
McDonnell,418 U.S. 539, 5701 (1974);Piggie v. Cotton344 F.3d 674, 677 (7th Cir. 2003);

Webb v. Andersor224 F.3d 649, 652 (7th Cir. 2000).
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I. TheDisciplinary Proceeding

OnDecember 17, 2014ergeant Reedrote a conduct report that chargéight with
possession of a weapon. The conduct report states:

On the above date and time | Sgt. J. Reed and Ofc. D. Hartle were conducting a

shake down on Offender Wright, Anthony DOC# 953497. While searching the

intenor lip of the cell door, | confiscated a 11 inch round metal weapon. The metal
weapon was confiscated and taken to the D.O. photos attached.
OnDecember 182014,Wright was notified of the charge and served with the conduct report and
the notice of disciplinary hearing “screening repow.iight was notified of his rights, pledot
guilty, and requestdthe appointment of a lay advocaéright requested a more specific witness
statement from Sergeant Reed, and requested a video and photographscakeplgsnce.

The hearing officer condtted a disciplinary hearing on December 22, 20h#% hearing
officer foundWright guilty of the charge of possession of a weapon.

In making the guilty determination, the hearing officer relied oroffender’s steement,
staff reports, evidence from witnesses, video, and photographic evidéedelldwing sanctions
were approvedwritten reprimand, a osmonth loss of phone privileges, one year of disciplinary
segregation, one yeaarned credit time deprivatioanda demotionfrom credit class 1o credit
class 2. The sanctions were imposed because of the seriousness of the offenseietieyfeand
nature of the offense, and the degree to which the violation disrupted and/or endangered the
security of the fadity.

Wright's appeals through the administrative process were deHedow seeks relief
pursuant to 28 U.S.C. § 2254, arguing that his due process rights were violated.

1. Analysis

In support of his claim for habeas relief, Wright allegjes following grounds: 1) the

evidence was not sufficient to support a guilty finding; 2) the video evidence does nahshow



correctional officers searching the door; 3) Wright was denied evidence; ahd,ebrtectional
officer has a history of planting weapons on offenders.
1. The Court construes claims one and two as challenges to the sufficiency of theeevidenc

Specifically, Wright alleges that based on the size of the weapon, it could not haviditrdetior
lip of the cell door, and that the video does not show correctional officers seatehidgot. th
reviewing the sufficiency of the evidence, “courts are not required to coadwetamination of
the entire record, independently assess witness credibility, or weigh thenceyidmit only
determine whether the prison disciplinary board’s decision to revoke good time ti@slitome
factual basis."McPherson v. McBridel88 F.3d 784, 786 (7th Cir. 199%ee alsoMeeks V.
McBride,81 F.3d 717, 720 (7th Cir. 1996) (“because the ‘some evidence’ standard . . . does not
permit courts to consider the relative weight of the evidence presented tsdipérdary board, it
is ‘[g]enerally immaterial that an accused prisoner presented exculpatory cevideless that
evidence directly uercuts the reliability of the evidence on which the disciplinary authority
relied’ in support of its conclusionj(oting Viens v. Daniels871 F.2d 1328, 1335 (7th Cir.
1989)). Instead, the “some evidence” standardibfis lenient, “requiring only that the decision
not be arbitrary or without support in the recotd¢Pherson188 F.3d at 786. The evidence here
was constitutionally sufficientSeeHenderson v. United States Parole Comri®,F.3d 1073,
1077 (7th Cir. 1993) (a federal habeas court “will overturn the [hearing ¢dlicercision only if
no reasonable adjudicator could have found [the petitioner] guilty of the offense lbastheof
the evidence presented.”).

Here, the evidence shows that two correctional officers were searching "8veiglhheind
found a metal weapon on the interior lip of his cell’s door. [dkis. 83, at pp. 24]. The conduct

report, the correctional officers’ statements, and a photograph revealtdieve@pon was an 11



inch long sharpened metal rod that was found in Wright's cell door. The video reviewtdtes s
that the due to the position of the cameras, the video does not show the front of Wrighitsecell.
fact that the video does not show the search of the cell does not negate the restidétizeIn

this setting, evidence is constitutionally sufficient if it “point[s] to the acCssedilt,” Lenea v.
Lane, 882F.2d 1171, 1175 (7th Cir. 1989), and that the decision “not be arbitrary or without
support in the recordMcPherson188 F.3dat 786. This Court cannot now reweigh the evidence.
Id. (in reviewing a disciplinary determination for sufficiency of thedewce, “courts are not
required to conduct an examination of the entire record, independently assessacndmiedy,

or weigh the evidence,ub only determine whether the prison disciplinary board's decision to
revoke good time credits has some factual basis”). The evidegreawas constitutionally
sufficient because it supports the conclusion that Wright was in possessioveapon when an
11-inch long sharpened metal rod was found in his cell door. This evidence is sufficient to support
the guilty finding.

2. Next, Wright alleges he was denied evidence and a continuance. At screening, he
requesteda more specific witness statement from géant Reed, and requested video and
photographs as physical evidence. Sergeant Reed provided a supplemental statemieait, and t
hearing officer relied on the video and photographic evidence in making hisohation. As
such, all the evidence that Wright requested was presented at the hearing2{@®, &t pp. 3
6].

Wright alleges his due process rights were violated when the hearing officeedg
his request for a continuance. However, Wright did not file a reply briefpahé petition Wright
fails to articulate when he filed a grievance or for what purpdidboughWolff requires that an

inmate be given 24 hours advance written notice of the factual basis of the eugaigss him, it



does not require that he be granted a continuance. The Seventh Circuit has instrutBaktba

v. Palmigiano425 U.S. 308, 96 S. Ct. 1551, 47 L.Ed.2d 810 (1976), warns the court of appeals
not to add to the procedures requiredlff, which,Baxterheld, represents a balance of interests
that should not be further adjusted in favor of prisonéthite v. Ind. Parole Bd266 F.3d 759,
767-68 (7th Cir. 2001) (citation altered). Here, Carter was givendaysbetween his notification

date and his hearing date, which is well past the minimum 24 hours requiéalfbyl herefore,

the denial of additional time did not viodatVright's due process rights.

3. Finally, Wright alleges theorrectional officer has a history of planting weapons on
offenders. This is simply an invitation to this Court to make its own determinatibe o¢lative
credibility of the withessedVicPherson 188 F.3d 786Because there is some support to support
the hearing officer's determination, there is no basis for granting habedi®rethis ground.

[11. Conclusion
“The touchstone of due process is protection ofrtiidual against arbitrary action of
the government.Wolff,418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceeding, or sanctions involved in the events identified in this actbthexe was
no constitutioal infirmity in the proceeding which entitléd/right to the relief he seeks.
Accordingly, his petition for a writ of habeas corpus musidéseed and the action dismissed.
Judgment consistent with this Entry shall now issue.

IT ISSO ORDERED.

Date:September 15, 2016 Q(]}u.k_,'/v}r\' MZ)OM-/-‘J 'm

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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