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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

UNITED STATES SECURITIES AND EXCHANGE )
COMMISSION, )
)
Plaintiff, )

) No. 1:15cv-00659IMS-MJID
VS. )
)
VEROSFARM LOAN HOLDING LLC, ToBIN J. )
SENEFELD, FARMGROWCAP LLC, PINCAPLLC, )
andPIN FINANCIAL LLC, )
)
Defendans. )
ORDER

Veros Partners, Inc. Yeros) was anSEGregistered investment adviser in Indianapolis,
Indiana. Pin Financial LLC Pin Financidl) was the placement agent for certain private offerings
made to Veros' advisory clients, and Defendant Tobin ®#helas Pin Financial’'s Chief
Executive Officeland a registeregepresentative. Plaintiinited States Securities and Exchange
Commission (the SEC) filed this lawsuit against Mr. Senefeld and others alleging tiey
violated securities laws in connection with soliciting investorsdadhandling investments in,
certain private offerings related to farm loans. The SEC allegegdhi#ons of the loan proceeds
were not used for current farming operations, as investoestofel, but rather were used to cover
the farms’ prior, unpaid dedt On October 11, 2017, the Court granted a request from the SEC
and Mr. Senefeld to approve a bifurcated settlement whereby MrieBkagreed not to contest
the facts in the Amended Complaint and the parties agreed to provideuhenib information
necessary to rule on the amount of disgorgement and prejudgmenttjrgenegll as the amount

of a civil penalty if the Court finds a penalty appropriate. iEBees of disgorgement, prejudgment
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interest, and the appropriateness of a civil penalty anefually briefed, andipe for the Court’s

decision?

l.
BACK GROUND

The Court held a hearing on October 11, 2017, in whiblkard argument from the SEC
and Mr. Senefeld regarding the SEC’s Motion for Approval of Bdted Settlement.Spe Filing
No. 433] The Court advised the parties that it would grant the SEC’s MddioApproval by
separate order, and subsequently entered a Judgmentvas $&nefeld, consented to by Mr.
Senefeld, in which it permanently restrained and enjoined Mr. Seneteit\fiolating applicable
securities laws and adjudged that Mr. Senefeld shall pagddyement of itgotten gains and
prejudgment interest thereon; that the amounts of the disgorgamertivil penalty shall be
determined by the Court upon motion of the [SEC]; and thauggepent interest shall be
calculated from December 1, 2013, based on the rate of interest used loyernal Revenue
Service for the underpayment of federal incdeeas set forth ig6 U.S.C. § 6621(a)(2) [Filing
No. 436 at 3 The Judgement also provided that:

In connection wih the [SEC’s] motion for disgorgement and/or civil penalties....:

(a) Defendant will be precluded from arguing that he did naate the federal

securities laws as alleged in the Amended Complaint; (berdieint may not

challenge the validity of the Congeor this Judgment; (c) solely for the purposes

of such motion, the allegations of the Amended Complaint shall be ad@pted

deemed true by the Court; and (d) the Court may determine the iageskin the

motion on the basis of affidavits, declaas, excerpts of sworn deposition or

investigative testimony, and documentary evidence, without regérd sbandards

for summary judgment contained in Rule 56(c) of the Federal Rul&Sivif
Procedure.

1 The Court vacated a hearing previously set at the parties’ request imsues of disgorgement,
prejudgment interest, and a civil penalty after the parties atltiee Court that they no longer
thought a hearing was necessarlyilifig No. 457]
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[Filing No. 436 at 34.] 2

1.
DISCUSSION

In its Motion for Disgorgement, Prejudgment Interest, and CivilaRes, the SEC
requests disgorgement of $698,818.29, prejudgment interest of $94,538.36, anpemnaltyl that
is “large enough to discourage [Mr.] Senefeld from future misconducigdsis deter others who

are similarlysituated from engaging in comparable instances of misconduetiiig[ No. 445 at

20-23.] Mr. Senefeld disputes the amount of disgorgement the SEC s@ekspposes the SEC'’s
request for a civil penalty. The Court discusses each compondet SEC’s request below.

A. Disgorgement Amount

In support of its request for disgorgerhesf $698,818.29, the SEC relies upon the
Declaration ofCraig McShane. Hiling No. 443] Mr. McShane is a Staff Accountant with the
Enforcement Division of the SEC, and sets forth the fahgwnformation in his Declaration:

e Mr. McShanereviewed bank account statements, deposit slips, wire transfer
confirmations, and electronic fund transfer details for gef@nk accounts
controlled by Defendants, transcripts of testimony from Mr. Sémefed other
individual Defendants taken during the caursf the SEC’s investigation,
testimony exhibits, and other documentary evidence obtained by the SEC
during its investigation;

e Mr. McShanehas determined that Mr. Senefeld received paymestseen
January 1, 2013 and February 28, 2015 from four accounts (a PinCap LLC
account, averosaccountas agent for lenders under PinCapC, a Veros
accountas manager for lenders under Veros Farm Loan Holding, LLC, and a
FarmGrowCap.LC account totaling $477,85.60;

e Mary Senefal received payments totiad) $220,962.69;

2 Because Mr. Senefeld has agreed that the Court should accepe dke allegations in the
Amended Complaint, the Court does not find it necessary to $ettiier specific allegations that
prove M. Senefeld's liability. Relevant allegations will be dis@tsas necessary below, and a
thorough discussion of the allegations against Mr. Senefeldedound in the Court’s June 22,
2016 Order on Mr. Senefeld’s Motion for Summary Judgmemting No. 229]
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e Mr. Senefeld benefitted from payments made on behalf of &in(LC,
because he owns one third of the company. PinCap LLC received $389,286.87
from the four accounts identified above;

e Mr. Senefeld received an investioinded loan with a colefendant which had
a balance due of $203,775.37 as of February 28, 2015;

e PinCap also received a loan funded by investor money for $220,000, and Mr.
Senefeld did not make any payments on that loan.|damewas repaifrom a
Veros Farm Loan Holding LLC accoynwith interes in the amount of
$226,835.07;

e Mr. Senefeld’s wife, Mary, had an account whicansferred $30,000 to the
Veros Farm Loan Holding LL@ccount on January 31, 2014.

[Filing No. 443 at #4.]
In response, Mr. Senefeld argudgwmt the SEC has not shown that disgorgement is
appropriate, relying heavily a8=C v. Collins, 2003 WL 21196236 (N.D. Ill. 2003)[See Filing

No. 448 at 810 (arguing that “[tjhe SEC has simply used a staff accountant to identifpeyay

that wentto [Mr.] Senefeld, and assumes that they represefgoiten gains subject to
disgorgement”).] He also contendbat certain amounts should be credited toward any
disgorgement amount tHeEC seeks. Specificaljhe argues that he assisted in recoveang
$310,000 fee owed to Pin Financial LLC, and that the Receiver noteletlidid a really good

job under very difficult circumstances.’Fi[ing No. 448 at 3 He asserts that any d@rgement

amount should “be set off or reduce[d]....by $310,000, plus the costs ouamess expenses,

plus the amount of money seized friivir.] Senefeld and his wife.”Hling No. 448 at 11]

In its reply, the SE@sserts that Mr. Senefeld cannot now argue that he did not violate

securities laws or did not obtain-gbtten gains. Hiling No. 455 at § The SECargues that it has

shown that $698,818.29 is a reasonable approximation of the profits Mifefslereceived from

his wrongful conduct. Hiling No. 455 at 712.] It notes that the disggement amount it seeks

“consist[s] of the success fees and interest rate spreadhimewere paid with investor funds but
4
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not disclosed to investors; the amounts that PinCap received fregston funds and then
transferred to [Mr.] Senefeld as salagnd amounts [Mr.] Senefeld received from the bank
accounts of the fraudulent 2013 VFLH Offering and 2014 FarmGrowCap Offerjrding No.

455 at 1] The SEC also argues that anysimess expenses Mr. Senefeld incurred should not
reduce the disgorgement amount, and that the $310,000 fee paid tod?ioi&li should not reduce
the amount because the fee was less than it should havelleéoMr. Senefelts actions and
sinceMr. Serefeld already received $31,000 for his services related to thatdtimsa[Filing

No. 455 at 1416.] Finally, the SEC notes that PinCap received $389,286.87gotikn gains,

and that the SEC did not seek disgorgement of any part of this amvamntheugh Mr. Senefeld

is a onethird owner of PinCap. Hiling No. 455 at 16

“Disgorgement of illegal profitend unjust enrichment is an equitable remedy available
under the federal securities laws$J'S. SE.C. v. Church Extension of Church of Church, Inc., 429
F.Supp.2d 1045, 1050 (S.D. Ind. 20Q&}ing SEC v. First City Financial Corp., 890 F.2d 1215,
1230 (D.C. Cir. 198p. Disgorgement is a form of “[r]estitution measured by thierdant's
wrongful gain.” Kokeshv. SE.C., --- U.S.----, 137 S.Ct. 1635, 1640 (201(guoting Restatement
(Third) of Restitution and Unjust Enrichme®t1, Comment a, p. 204 (2000 When the SEC
seeks disgorgement, “it acts in the public interest, to remedy toathe public at large, rather
than standing in the shoes of particular injured partigsResh, 137 S.Ctat 1643 In cases where
restitution has already been ordered, courts generally hold that ¥ihéisgorgement amount
should be reduced by the amount already paid in restituti®i'C. v. McCaskey, 2002 WL
850001, *14 (S.D. N.Y. 2004¥iting S.E.C. v. Palmisano, 135 F.3d 860, 8684 (2d Cir. 1998)

“Courts have broad discretion in determining whether to order disgorngemued in

calculating the amount of disgorgement.... The amount ordered ordgdbe a ‘reasonable
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approxination’ of profits ‘causally connected’ to the wrongdoing.... Any riskun€ertainty in
calculating disgorgement falls on the defendants whose cbockated the uncertainty SE.C.

v. Cook, 2015 WL 5022152, *27 (S.D. Ind. 201{guotingSEC v. First Jersey Sec., Inc., 101F.3d
1450, 147475 (2d Cir. 1998 SE.C. v. Patel, 61 F.3d 137, 1390 (2d Cir. 199)); seealso U.S.
SE.C.v. Alanar, Inc., 2008 WL 1994854, *4 (S.D. Ind. 200@The SEC is required to show that
the anount of disgorgement is a ‘reasonable approximation’ of the ptbftslefendant reaped
from the wrongful conduct... The burden then shifts to the defendant to show that this
approximation is inaccurate.... Any ambiguity in the calculation shbelresolved against the
defrauding party”) (citations omitted)

Mr. Senefeld does not deny receiving the amounts the SEC seeksytogdi, instead
arguing that the SEC has not met its burden of destnating that the amounts aregltten gains
subject to disg@ement, and that he is entitled to certain credits against fhergésnent amount.
The Court rejects Mr. Senefeld’s arguments. First, Mr. Senedkés heavily on th€ollins case
to argue that the SEC has not established that the amounts MfelSeeceived were as a result

of wrongdong by him. Filing No. 448 at 80.] The court inCollins refused to order

disgorgement because the SEC had not shown that defendants violated waitiesdaws.
Collins, 2003 WL 21196236 at *¢‘These facts, without more, do not show that [defendants]
violated any securities laws or committed any wrongdoing; amdrey ttings, they do not reveal

the requisite intent.... The SEC offered no evidence that [defendam&s] made any
misrepresentations...let alone that they did so knowinglfCpnversely, here Mr. Senefeld has
agreed not to contest the allegations in the Amended Compidiich establish that he violated
securities laws. Consequentlye cannot contest the SEC’s allegations that he was an active

participant in the securities fraud scheme and knowinglyrgadtionally violated securities laws.
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[See Filing No. 57] The Mdchane Declaration sufficiently traces the funds receiveilby
Senefeld— which he does not dispute receivirgto the securities fraud scheme such that
disgorgement of those funds is appropriate.

Second, Mr. Senefeld argues that he should receive agadlitst the disgorgement amount
for a $310,000 fee he helped to collect on behalPiof Financial and for certain business
expenses.The $310,000 fee related to work performed by Pin Financial in findowgramercial
lender that would provide a multiidn dollar loan to a farming operation in South Dakota

(“Harde$). [Filing No. 454 at 12.] Mr. Senefeld worked on obtaining the loan, and ultimately

found a lender for HardesFi[ing No. 454 at 4 When the underwriting of the loan was almost

complete, the Receiver in this matter was appointed over Pin Gagh wwns 100% of Pin

Financial. Filing No. 454 at 4 Certain information was needed to close the loan, and Mr.

Senefeld cooperated with the Receiver to obtain that informatlehng No. 454 at 4 Shortly

before the loan was to close, counsel for Hardes advised the Rebhaivdardes should not have
to pay commission to Pin Financial because “Hardes did nlki¢vbePin Financial was

instrumental in acquiring tHean from the lender.”Hiling No. 454 at 4 Mr. Senefeld cooperated

with the Receiver by providing documents and other information sohdeceiver could work

toward collecting the fee to which Hardes had agreédinf No. 454 at 3 Hardes ultimately

agreed to pay a reduced fee (originally 7%, reduced to 4%) of $310,B0g No. 454 at J

Mr. Senefeld received $31,000 “in recognition of his help in securing ttdesléoan commission

payment.” Filing No. 454 at4 Mr. Senefeld argues any disgorgement amount should be reduced

by $310,000 because he was instrumental in obtaining payment of the feReddieer states
that without the authority given by the Court to negotiate Wiindes and Pin Financial, no fee

would have been paidFiling No. 454 at 4
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The Court does not find any reason presented by Mr. Senefeld that thegelsgot
amount should be redut®y the $310,000 fee. The fee was an amount owed to Pin Financial, not
to Mr. Senefeld, and Mr. Senefeld has already lpeed $31,000 for his services in connection
with the loan to Hardes. There simply is no legal authority to sugponotion thaMr. Senefeld
should receive credit for the entire $310,000 fee simply becaus®Vident some assistance in
obtaining payment.

As for business expenses,rMSenefeld argues that he “incurred $3DB.49 of
unreimbursed expenseand “spent$51,719.49 orbusiness expensésand that those amounts

should be deducted from any disgorgement amo{iating No. 448 at § Ordinary business

expenses generally are not deducted from the disgorgement anfsamte.g., United States
Securities v. Benger, 2015 WL 6859168, *7 (N.D. lll. 201)[Defendants] are noéntitled to
deduct from the disgorgement their obligations incurred in furticerahthe perpetration of the
fraud. ‘It would be unjust to permit the defendants to offset agiawnsstor dollars they received
the expenses of running the very businesy ttreated to defraud those investors into giving the
defendants the money in the first place™) (quotig.C. v. JT Wallenbrock & Associates, 440
F.3d 1109, 1114 (9th Cir. 2006}.T.C. v. Bronson Partners, LLC, 654 F.3d 359, 374 (2diC
2011)(“it is well established that defendants in a disgorgement aat®mot entitled to deduct
costs associated with committing their illegal acts”) (citation andatgjooa omitted). The Court
finds that Mr. Senefeld is not entitled to a dedutbf “business expenses” from the disgorgement
amount.

In sum, the CourGRANT S the SEC’s Motion for Disgorgement, Prejudgment Interest,

and Civil Penalties,Hiling No. 444, to the extenthat it finds that Mr. Senefeld must disgorge

$698,818.29.
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B. Prejudgment I nterest
The SEC seeks $94,538.36 in prejudgment interest on the $698,818.29 disgbrgemen

amount. Filing No. 4433; Filing No. 445 at 2() Mr. McShane details in his Declaration how

the prejudgment interest was calculated, stating that he “ciddulais prgudgment interest by
applying the interesate, adjusted quarterly, used by the Internal Revenue S&wimemputation
of interest on underpayment of taxes. Interest was compounded lguadggmning on December

1, 2013 as required by the Court.Fil[ng No. 443 at 4.] Mr. Senefeld does not dispute the

amount of prejudgment interest the SEC seegee [filing No. 448]

“Courts have ‘wide discretion’ in awardy prejudgment interest, which helps assure that
defendants do not profit from their fraud.... Prejudgment interegipsopriate on disggement
amounts based on the IR8derpayment rate."Cook, 2015 WL 502218 at *28(citing SEC v.
Lauer, 478 Fed. Appx. 550, 557 (11th Cir. 2012EC v. Sargent, 329 F.3d 34, 40 (1st Cir. 2003)
SEC v. Koenig, 532 F.Supp.2d 987, 995 (N.D. Ill. 200.7)The Court finds it appropriate hete
award prejudgment interest on the $698,818.29 disgorgement amou@GR#ANIT S the SEC’s

Motion for Disgorgement, Prejudgment Interest, &ndl Penalties, Filing No. 444, to the extent

that it awards prejudgment interest, calculated using the IntemadriRe Service underpayment
rate for the relevant time period, of $94,538.36.

C. Civil Penalty

In support of its request that the Court impose a civil penalty on Mr. 8dnédie SEC
argues that Mr. Senefeld acted deliberately and recklesslythahhis actions harmed investors.

[Filing No. 445 at 23 The SEC notes that Mr. Senefeld violated multiple-aatid provisiams

of the federal securities laws, that when this action was filegstovs were owed approximately

$9 million, and that only requiring disgorgement would return Mr. Sethételthe status quo
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without providing any form of punishmentFEi[ing No. 445 at 223.] The SEC contends that a

civil penalty is required “to discourage [Mr.] Senefeld framufe misconduct, as well as deter
others who are similarigituated from engaging in com@ble instances of misconductFil[ng
No. 445 at 23

In response, Mr. Senefeld argues that he cooperated in terms citgenamcome for the
receivership estate, and that hisreat annual net income is $44,993.25 so a significant penalty

would not serve a deterrent purposgilifig No. 448 at 13 Mr. Senefeld asserts that there are no

allegations in the Amnded Complaint that he “had any contact with Veros'’s investors,” anhd tha
he “was never an owner or employee of Veros, nor did he ever know thietiedeot or have

contact with any of Veros’s clients.”Flling No. 448 at 14 Mr. Senefeld concedes that a “first

tier civil penalty is appropriate,” and notes that for each firstuielation the civil penalty is

cgoped at $7,500[Filing No. 448 at 14

In reply, the SEC reiterates its arguments and also contesuddr. Senefeld “has received
substantial amounts of money over the past few years,” erelved $24,412.14 between

September 3, 2015 and January 18, 20E7linp No. 455 at 1§ In support of that contention,

the SEC submits another Declaration from Mr. McShine “Second Mc8ane Declaratidi

which details amounts received by two companies established by Mifefkand his wife, and

owned by Mr. Senefeld’s wife and childrenFiljlng No. 453] The SEC also filé a third

Declaration from Mr. McShanghe “Third McShane Declaratidnin which he sets forth amounts

deposited into bank accounts in the name of Mr. Senefeld’s wiferalulden, but then used for

family expenses that benefitted Mr. Senefeldilirfig No. 466]

10


https://ecf.insd.uscourts.gov/doc1/07316258370?page=22
https://ecf.insd.uscourts.gov/doc1/07316258370?page=23
https://ecf.insd.uscourts.gov/doc1/07316258370?page=23
https://ecf.insd.uscourts.gov/doc1/07316297831?page=13
https://ecf.insd.uscourts.gov/doc1/07316297831?page=14
https://ecf.insd.uscourts.gov/doc1/07316297831?page=14
https://ecf.insd.uscourts.gov/doc1/07316320113?page=18
https://ecf.insd.uscourts.gov/doc1/07316320093
https://ecf.insd.uscourts.gov/doc1/07316370324

1. Motion to Strike

Before discussing whether it should impose a civil penalty,Gbert notes that Mr.
Senefeld filed a Motion to Strike References to McShanal@¥it in which he rguests that the
Court strike any refemces to the Second McShane Realion because “McShane and the SEC
are imputing income generated by [Mr.] Senefeld’s wife and chidréusinesss to him
individually,” but have not argued that the two businesseasedwby Mr. Senefeld’s wife and
children “are, in reality, nothing more than alter egos of [Mr.] Sedeivhose revenue should
somehow be considered in determining the amount of any civil penalgdlagainst [Mr.]

Senefeld.” Filing No. 465 at 4 The SEC responds to the Motion to Strike bynephasizing its

arguments regarding Mr. Senefeld’s financial situgteord also argues that there is no basis upon
which to stike referenceso the cond McShane Declarationtiling No. 467]

Although Mr. Senefeld does not specify under which rule of civil gdace he brings his
Motion to Strike,Fed. R. Civ. P. 12(fprovides that “[tlhe court may strike from a pleading an
insufficient defense or any redundant, immaterial, impentiner scandalous matter.” Mr.
Senefeld essentially argues ttiee informationin the Sscond McShane Declaration does not show
that his income was more than what he has claimed. This is an argegencimg the wight the
Court should give the Second McShane Declarato does not provide a basis for striking
references to the &laration. The grties have each set forth their positicausd the Court will
address their arguments belowhe CourtDENIES Mr. Senefeld’s Motion to StrikgFiling No.
465|.

2. Appropriateness of Civil Penalty
15 U.S.C88 77t(d)and78u(d)(3)authaize district courts to impose civil penalties in SEC

enforcement cases. “A civil penalty serves to punish and deter wrosduEzause disgorgement
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‘does not result in any actual economic penalty or act as finadigi@centive to engage in
securitiesfaud.” Cook, 2015 WL 5022152 &P8 (quotingSEC v. Moran, 944 F.Supp. 286, 296
(S.D. N.Y. 1996). A district court has wide discretion in setting the amount @/ penalty.
Cook, 2015 WL 5022152 at *29"In determining what the penalties should be, the coutldho
consider the seriousness of thelations, the defendantistent, whether the violations were
isolated or recurring, whether the defendant has admitted wrarggdbe losses or risks of losses
caused by the conduct, and any cooperation the defepdasnted to enforcement authorities.”
Alanar, 2008 WL 1994854t *7.

15 U.S.C. § 78u(d)(3)(Bsets forth three tiers of palties: (1) the first tier, which shall “be
determined by the court in light of the facts and circunt&iafi and shall not exceed the greater
of $5,000 or the gross amount of pecuniary gain to the defendant adtafése violation; (2)
the second tier, which shall not exceed the greater of $50,000 or theagrosset of pecuniary
gain to the defendant as a result of the violation, if the violationolwed fraud, deceit,
manipulation, or deliberate or reckless disregard of alasmy requirement’and (3) the third
tier, which shall not exceed the greates®00,000 or the gross amount of pecuniary gain to the
defendant as a result of the violation, if the violation “involvedidradeceit, manipulation, or
deliberate or reckless disregard ofegulatory requirement,” and “directly or indirectly resulted
in substantial losses or created a significant risk of subdtdosises to other persons.” Mr.
Seneéld believes that a first tier penalty is appropriate; the SEC sékkd &ier penalty, khough
does not suggest a specific amount. The Court finds that ayeimth lies somewhere in the
middle is appropriate.

Mr. Senefeld’s securities law violations involved “fraud, deceénipulation, or deliberate

or reckless disregard of a regulatoequirement.” 15 U.S.C. § 78u(d)(3)(B)(ii) While Mr.
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Senefeld paints himself aseall player in the scheme, arguing that former defendaathew
Haab andleffereyRisinger committed most of the fraudulent acts, and that he didanetdny
contact with Veros's clients, the evidence in this case indiczttesrwise. In connection thiits
Order on Mr. Senefeld’s Motion for Summary Judgment, the Gauttined evidence from the
record which shows that Mr. Senefeld did haveedti cotact with investorsgisseninated
disclosures or offering materials to investors or otherwise conwated with investors, knew
what agreements or representations Mr. Haable to investors about repaymehtnvestments
or any farms’ refinancing debt, and negotiated directly with fagsmeggarding loans, intettasites,

and origination fees[Filing No. 229 at 1518.] Mr. Senefeld’s assertion that he was not directly

involved with investors also contradicts allegations in the Amendedp@ory which Mr.
Senefeld has agreed not to ¢bage. Bee Filing No. 57] The Court finds that Mr. Senefeld’'s
actions warrant imposition of at least a second tier civil pgnalt

While the facts here may even warrant imposition of a tinérdcivil penalty, the Court
finds that a second tier penalty is more appropriate when comgjddr. Senefeld’s financial
situation and thegreements the SEC reached wMh. Haab and Mr. Risinger. As for Mr.
Senefeld’s financial condition, the SE@shshown that Mr. Senefeld’'s wife and children received

over $350,000 from the two companies owned by theBee Filing No. 466 at § The SEC has

also shown that some of that moneyswssed for family expenses such as vacations, concert
tickets, a new dog, a canoe, a bicycle, mortgage payments, andpatytinents. Filing No. 466

at 89.] To be sure, this monegbefitted Mr. Senefeldecause it was used for the general benefit
of the family. But the fact remains that the funds were earned bparoes not owned by Mr.
Senefeld and were deposited into accounts not owned by Mr. SenefdGEC’s implication is

clear: that Mr. Senefeld and his wife set up the two @m@s as a way to hide asseButthe
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funds also benefitted M Senefeld’'s wife and children, and the SEC has not shown that these
amounts should be considered part of Mr. Senefeld’s annual income

The Court also finds it significant that the SEC entered into aecdnpudgment with Mr.
Haab whereby it did not seek a civil penalty, and only soujB8%40 of the total $563,121

disgorgement amount. Filing No. 2511 at 2] Additionally, the consent judgment the SEC

entered into with Mr. Risinger provides that it did not seek a peilalty and only required

payment of $00,000 of the total $967,1%9isgorgement amountFiling No. 2561 at 2]

The Court does note, however, that this is not the first timeSdnefeld has violated
securities laws.In 1999, Mr. Senefeld was charged with engaging in a fraudulent scheme

registered representative of a brekiealer. Filing No. 57 at § Mr. Senefeld settled the charges,

wasordered to cease and desist from violating federal securities $mmged a twelwenonth
suspension from associating with any bre#tealer, and paid a $25,000 civil penalty. Yet, he has
violated federal securities laws again.

The Court has weighed M&enefeld’s history with federal securities law violations, the
seriousness of his violations here, his intent, the fact tleatittations were recurring, and the
loss caused by his conduct agaihist financial condition and the fact that the SEC dit ssek
civil penalties againsir. Haab and Mr. Risinger. finds that a secontler civil penalty of
$50,000 is appropriatand will hopefully have a deterrent effect on Mr. Senef&8ek Alanar,
2008 WL 1994854 at *1:20. The SEC’s Motion for Disgorgement, Prejudgment Interest, and
Civil Penalties iSGRANTED IN PART to the extent that ¢h Court imposes a $50,000 civil

penalty on Mr. Senefeld.
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1.
CONCLUSION

For the foregoing reasons, the Co@RANTS IN PART the SEC’s Mbtion for
Disgorgement, Prejudgment Interest, and Civil Penalties, [44#jetextent that DRDERS Mr.
Senefeldo disgorge $698,818.29, pa94,538.36 in prejudgment interest, and pay a civil penalty
of $50,000. The CourDENIES Mr. Senefeld’s Motion to Strike References to McShane

Affidavit, [465]. Final judgmenas to Mr. Senefeldhall enter accordingly.

/Hon. Jane 1\4]ag<ru>s—Stinson, Chief Judge
'United States District Court
Southern District of Indiana

Date: 2/6/2018
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